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a ABSTRACT 

The ~rominent diversion from the Scott River in Scott Valley is the Scott Valley Irrigation - 
District (SVID) ditch. This ditch is used for irrigation and stockwater. The Scott River 
is an important spawning tributary for fall chinook salmon and steelhead trout. During 
the past ten years (1985-1995) the Scott River fisheries, as well as other users, has been in 
a serious declining state. One o f  the reasons has been continued drought conditions and 
low flows in the Scott River. 

Being the largest diversion from the Scott River, the SVID initiated a study to determine 
the feasibility and desirability o f  converting the SVID water source from a surface water 
diversion from Scott River to a ground water supply. The basic premise was to use 
underground sources of  water for stockwater requirements in order to  leave more surface 
water in the river during low flow periods that are critical for anadromous fish. The study 
included a survey o f  all SVID users to help determine the extent o f  use o f  SVID water, 
collect opinions o f  users, and address the many questions and speculation regarding water 
rights and anadromous fisheries. The objectives of  the study were to promote constructive 
and cooperative attitudes, determine feasibility o f  an alternate stockwater source, and 
provide information that could possibly lead to a plan that would mutually benefit water 
users and fish habitat. 

The study revealed many diverse opinions and concerns. The opinions ranged from being 
satisfied with the current operation to changing the SVID to ground water supply for both 
stockwater and irrigation and included the possibility o f  selling diversion during certain 
periods to enhance the surface flow in Scott River. The major concerns focused on costs, 
water rights, severe leakage in the District ditch, and sealing problems associated with the 
ditch being dry for extended periods of  time. 

Basic costs for potential alternative stockwater wells were determined, sources o f  funding 
explored, and avenues o f  legal and technical assistance were established. 

The specific data and results o f  the study have been detailed within the body of  this report. 
This study has been reported to  the SVID Board of  Directors for review. I t  is  appropriate 
that a final p lan  or course o f  action can be determined only af ter  review and approval by 
the SVID Board and members. 



INTRODUCTION 

Project Objectives 

1. Promote constructive and cooperative attitudes by opening communication with 
water users in the District about the potential mutual benefits to fish and ranchers 
of the proposed water system change. 

2. Determine the feasibility of using wells as an alternate stockwater source while 
leaving surface water in the river for the fish. This would improve both 
streamflows and water quality of the Scott River. 

3. Provide information on which to base a specific plan and recommend specific 
action. 

The Scott Valley Irrigation District (SVID) divens water from Scott River at Young's 
Point. The adjudication allots 42.60 cfs to  be diverted into the SVID ditch at this point 
for irrigation. Historically and at present the SVID does not divert its full allotment. As 
example, during June 1990, average diversion by SVID was 38 cfs (CDWR, 1991). 

The SVID diversion for stockwater during non-irrigation season, by necessity, exceeds the 
actual requirements for livestock. Hypothetically, 3,000 head of cattle drinking 15 gallons 
of water per day equals about 45,000 gallons per day. A surface diversion of 10 cubic feet 
per second (cfs) equals about 6,048,000 gallons per day. Based on 1992 SVID records, 
surface flow over the Young's Point Dam was: 

Sept. 12 to Oct. 23 (40 days) Dry, all diverted, up to 20 cfs. 
Oct. 23 to  Dec. 14 (80 days) Reduced by 20 cfs-diverted. 
Dec. 14 to Apr. 1, '93 (90 days) Reduced by 10 cfs-diverted. 

This reduced surface flow in the Scott River because of the diversion coincides with the 
steelhead, coho, and chinook fall runs which peak in early November. Fall chinook have 
had difficulty spawning in Scott Valley for several years due to low flows and this 
condition was exaggerated in the Fall of 1994 which was the third driest year on record. 

Water loss in ditch diversions is a serious concern. Dara collected by the U.S. Soil 
Conservation Service showed that water delivery was reduced 21 to  39% as a result of 
seepage (USSCS 1976). In the SVID ditch, especially after a long dry summer, the 
diversions as described above (Sept. 12 to Dec. 14) are believed to be necessary to  soak and 
seal the ditch so it will carry water to the farthest landowner and user which is 



0 
approximately 12 miles from the initial diversion point. After mid-December, about 10 
cfs is needed for ditch saturation and to insure that the flow is sufficient to prevent 
freeze-up. 

If suitable funding could be arranged, and mutually beneficial system developed to enable 
being able to  leave this presently diverted water in the river as added surface flow, 
especially during dry and low flow periods, it would benefit coinciding anadromous fish 
spawning activity. 



PURPOSE 

This study is to provide information necessary to determine, in the opinion of the Scott 
Valley Irrigation District users, the practicality, acceptability, and cost-effectiveness of 
providing stockwater from SVID users wells in order to leave surface water in the river 
during low flow periods that are critical for anadromous fisheries. 

1 .ocation and Description 

The SVID ditch is located in the central area of Scott Valley. The SVID diversion is at 
Young's Point on Eastside Road just east of the town of Etna, California. The ditch 
follows the general course of Eastside Road north for approximately twelve miles to just 
south of the town of Fort Jones. (Figure 1) 

The SVID is the largest diversion on the Scott River. The diversion point is a concrete 
damn fitted with a fish screen mechanism and flow bypass. The adjudication allots 42.60 
cfs to  the SVID at this diversion. The SVID serves approximately 3200 acres for both 
irrigation and stockwater. There are twenty-five physical user locations which are allotted 
SVID water based on number of acres. The adjudication also allows for ground water 
wells within the Interconnected Ground Water boundary. (Figure 2) (Appendix E) 
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METHODS 

This study was done in several phases. First, was the preliminary research and compilat~on 
of historical data needed for the development of the study, preparation of an Interview 
Guide, and a questionnaire Check-list. The Interview Guide described the basic premise 
for the study and the questionnaire check-list. This material provided each user with 
essentially the same background information. Secondly, each SVID user was given a copy 
of the Interview Guide and Checklist (Appendix A) for preliminary review and to  acquaint 
the users with the basic plan and supporting information they would need to evaluate their 
particular requirements. Each user was given sufficient time for review and possible input 
regarding the purpose and background of the project. Third, a series of in-person 
interviews was done with each user and the interview questionnaire was completed 
(Appendix A). All responses were confidential and were designated by a number instead 
of by name. The results of the interviews were compiled and analyzed. 

The interview questions were developed and selected with input from the SVlD and KCD 
Board of Directors. Board members of the SVID and RCD approved the final list of 
questions. The questions were designed to obtain some direct "yes" or "no" answers, while 
others were designed to  stimulate general comments and promote open communication of 
some very sensitive issues. 

Answering the questionnaire was only one portion of the interview process. During the 
course of reviewing the questions, general comments were expanded on  and information 
was shared regarding various alternatives to  the present operation, possible costs for each 
of the various alternatives, and legal insures. 

Costs for well drilling, or  convening existing wells for stockwater purposes, including 
labor, and materials are expressed as an average based on  estimates obtained from local 
vendors as well as vendors from Medford, Oregon, and Redding, California. 



DISCUSSION 

Background 

Water rights are long standing and are a major asset to landowners. Farmers, ranchers, and 
other water right holders and users are becoming increasingly apprehensive regarding the 
possible loss or modification of these rights. The recent low water and drought conditions 
of the past several years, the decline of fish habitat and fish counts, and the public and 
regulatory agencies reactions to these problems, have contributed to  this apprehension. 

Particularly after a long dry spell, all of the surface water in the river is diverted until the 
ditch soaks and seals and reliable stockwater is delivered to the bottom end of the ditch. 
This can amount to as much as 20 cfs and can occur over a prolonged period of time, 
(several months). This coincides with the fall chinook run, which is a prime candidate for 
endangered species listing. 

Hydrology 

The primary source of water for the valley is the spring melt and run-off from the 
previous winter's snow pack. If this snow is plentiful and has occurred early enough in 
the season to pack and freeze, the following season is a better water year. The overall 
annual flow in the Scott River exceeds annual requirements by at least 2 or  3 times, even 
in driest years. Unfortunately, when broken down into monthly flows, they do not 
correspond to minimum requirements for either fish or agriculture. The flows at Young's 
Point diversion roughly correspond to those at the gauging station.(California State Water 
Resources Report on Hydrogeologic Conditions - Scott River, 1975) They are extremely 
high during the snow melt and run-off in the spring, and are extremely low or nonexistent 
for about 4 months after the middle of the year. This is the period when SVID's need of 
water for both irrigation and stockwater conflicts most with the needs of anadromous fish. 

The area normally served by SVID is over the Scott Valley Aquifer. This aquifer has an 
estimated capacity in excess of 300,000 acre feet (USGS, 1958). In addition, this aquifer has 
the unique feature of continually replenishing itself by the underground flow from deltas 
of the streams feeding it. Before these streams appear as surface flow, their drainage fills 
the deltas. As the deltas become saturated, the surface waters appear. Long after these 
surface waters disappear, the sub-surface flow through the deltas continues. Since the 
sub-surface flow rate is much slower than the surface flow rate, the aquifer continues to 
be replenished into the next seasons snow melt and run-off period. In dry years, actual use 
amounts to 100% of the surface flow in Scott River for approximately 4 months of the 
year. This use, if drawn from wells, would amount to less than 1% of the aquifer capacity 
and should not be detrimental to either fish or the aqu~ler. 



The estimated basic cost for a single 100 ft. well producing 15 gpm, which would service 
approximately 100 head of cattle is approximately $6,000. This would include well drilling 
and casing, pumphouse materials and labor, half hp pump, pressure tank, and a heater 
system. The cost of associated troughs, pipelines (1" pvc), trenching, storage tanks, and 
labor would be approximately $2000. With an already existing well the cost of conversion 
for a basic stockwater system would be approximately $4000. These figures are for basic 
planning purposes only, as costs would vary per individual system based on number of 
stock, dispersal needs, and system design. In addition, these systems would be considered 
new construction by the Siskiyou County Assessor's Office and would be assessable. 

Operating costs would include the cost of electricity. A single phase hook-up would cost 
$10.00 per month plus 9.27 cents per kilowatt. A three phase hook-up would cost $13.75 
per month plus 9.27 cents per kilowatt. Whether a standby charge would be assessed 
would depend on each individual situation and the number of kilowatts used per well 
would vary depending on size of system and amount of use (Pacific Power). 

Water Rights 

There are some water law scenario's that must be considered having to  do with stockwater 
wells. If no  new wells were drilled and existing irrigation wells were used, it would depend 
on whether the well was outside or  inside the Interconnected Ground Water in the 
adjudicated boundary. If it were outside there would he no effect because of "overlying 
rights to  groundwater". If the well was inside the adjudicated zone it would be listed on 
the adjudication (Appendix E). If the well is not listed on the adjudication it was 
constructed later with State permission, was constructed later without State permission, or 
it was a domestic well not needing specific listing, but needing State permission. If new 
wells are t o  be drilled, they would have to go through the standard permit process. 
(Adjudication, para. 36 & 41, Appendix E) 

Funding Sources 

Funding is available through the Siskiyou RCD which in turn seeks funding from various 
private organizations and governmental agencies. There is a preliminary commitment of 
$30,000 in grant money through the U.S. Fish and Wildlife Service that could be used in 
1995 for stockwater projects. 

Technical engineering and planning assistance may be available rhrough the National 
Resource Conservation Service (NRCS). Assistance for answering legal and water right 
concerns is also available from private attorneys, State Water Resources Control Board 
(Division of Water Rights), and the NRCS. During the course of this study, several legal 



a questions were tendered by the users during the interview process. In an attempt to 
address these questions, a letter was written to the State Water Resources Control Board, 
Division of Water Rights asking for a response to these issues. A reply was received from 
Charles A. Rich, of the above mentioned agency and is included herein as Appendix F. 



QUESTIONNAIRE AND INTERVIEW RESULTS 

There are 25 physical user locations which are allotted SVID water based on number of 
acres. There were 21 respondents to the study. The remaining four user locations either 
chose not to  participate in the survey or through various agreements their use was handled 
by one of the 21 respondents. 

The consisted of 11 questions with associated comments. The charts in 
Appendix B reflect the total responses of the questionnaire. The graph, Appendix C, 
displays the results of question #6. Appendix D reflects comments made for each question 
as well as general comments. 

Following is a summary of results of questions #3 through #11 which reflect practicality 
and acceptability: 

Question #3: All respondents would not encumber their own property to secure 
funding for this project. 

Question #4: 66.7% of all respondents would prefer doing the work themselves 
and be reimbursed. 

Question #5: Only 19% of respondents would participate in a 10% cost of share 
program. 81% preferred 100% outside funding. 

Question #6: Average percentage was 17.95% concern for fish, 55.22% concern for 
water and property rights, and 37.67% for improved efficiency of 
operation. 

Question #7: Only 9.5% had thoughts on sources of outside funding. 

Question #8: O n  the issue of whether the SVID should sell water, 52.4% 
responded "yes" and 47.6% responded "no". 

Question #9: 33.3% had suggestions for other plans or  projects (see comments 
Appendix C). 

Question #lo: 38.1% felt the basic stockwater concept could be expanded to the 
irrigation phase of the SVID. 

Question #11: 95.2% felt they did not need any more specific information 

Most current SVID users who utilize stockwater from the SVID ditch have alternative 



stockwater systems which include river access and irrigation wells. The users have a developed these alternatives out of necessity due to  dry periods when there is no ditch 
water. In a majority of cases an attempt to gather detailed information for each of their 
alternative systems was met with resistance with the owners expressing proprietary rights. 

It must be understood that water, water rights, and the SVID ditch are very sensitive issues 
to the users. In many cases there is a low confidence level and reluctance in having 
dealings with government agencies, especially when it comes to  providing detailed 
information about their property, operations, or entering into agreements or  projects (see 
Appendix D - Comments). 



CONCLUSIONS 

Results of the study have produced several conclusions and indicators: 

1. While most of the SVID users share a concern for fish, the predominant concern 
is for maintaining water and property rights. This is based on general comments 
and results of question #6 reflecting an average of only 17.95% concern for fish. 

2. All current users who have a need for stockwater already have alternative 
stockwater systems of various types. The results of questions #I and #2 and general 
discussion during interview process lead to this conclusion. 

3. There is an interest in alternative stockwater systems using groundwater, but any 
project would have to be 100% funded from outside sources. SVID members have 
concerns regarding operating costs, long term maintenance, and practicality in 
relation to some large dispersal areas and winterizing. When asked directly if they 
would be willing to alter their current mode of operation, most felt that, although 
it was worth looking into, they s rob ably would not change their current practice, 
and definitely felt some water should be flowing in the ditch year around if 
possible. Question #5 reflected that 81% of the users preferred 100% outside 
funding, and was supported by general comments. 

4. There is interest in exploring the possibilities of selling water. not water rights, 
during low flow periods to help increase river surface flow. Most users felt it 
would require a detailed study and would depend on what kind of commitments 
this would require. How this would be accomplished on an annual should be 
determined before anyone would commit to this idea. This conclusion is based on 
general comments and the results of question #8 reflecting 52.4% interest in selling 
water . 

5. Many SVID users felt the SVID has done a great deal toward leaving more water 
in Scott River as exemplified by the abandoning of the lower end of the ditch. 
This abandonment resulted in the SVID diversion right being reduced from 62.5 cis 
to 42.6 cfs and a reduction of acres served from approximately 5,131 acres to 
approximately 3,200 acres. The users of this abandoned lower end went to well 
systems for their irrigation. 

6. The largest area of concern that resulted from the interview process related to the 
physical condition of the SVID ditch itself. There are extensive leakage problems 
which result in significant water loss along the ditch. The majority of users felt it 
necessary to  keep some flow in the ditch to  help maintain it's seal. The longer 
period of time the ditch is dry, the longer and more water it takes to regain the seal 
and still provide sufficient water to the last water user on the District. 



For example, several sections of the SVID ditch which are constructed along steep 
hillsides flow over and through fractured serpentine rock formations which are very 
porous and allow significant water leakage. 

Flow measurements taken by the SVID in cooperation with the Siskiyou RCD and 
U.S. Soil Conservation Service in the winter 1978 and spring of 1986, have shown 
flow losses to be as high as 45%. 

It was felt, by almost 100% of the SVID users, that although ideas such as 
alternative stockwater sources and selling water could possibly improve water flow 
and quality in Scott River, the bigger issue is the efficiency of the ditch itself. It 
was expressed by a majority of users that time and money could be more effectively 
spent on improving the flow loss, which in turn would have a better overall impact 
on the beneficial uses of Scott river and on a more year around basis. 



RECOMMENDATIONS 

The SVID operates on a majority basis and is headed by a board of five elected directors. 
To proceed with any action or  recommendation concerning the operation of the SVID will 
require the approval of the SVID board. After reviewing the results of the survey the 
SVID board chose to  take no action at this time regarding an alternative stockwater 
program. This decision was based on the result that only three or  four of the 25 users 
would currently be interested in actually panicipating in a stockwater project. However, 
the results and conclusions of this study lead to three main recommendations as follows: 

1. The SVID work in coordination with the Siskiyou RCD in developing a plan and 
funding to improve the efficiency of the SVID ditch in an attempt t o  significantly 
reduce the water loss due to  seepage. This would address the "larger, more direct 
issue", and could improve beneficial uses in Scott River on a more year around 
basis. Additional flows in June and July could possibly help downstream migrating 
juvenile steelhead and help reduce thermal barriers. With a higher efficiency there 
would be less water diverted during coinciding anadromous migrating cycles. 

The task of treating the entire SVID ditch is overwhelming from a cost stand point. 
However, there are portions of the ditch which leak more than others. Most of 
the up to  45% loss is occurring in the upper half of the ditch and more specifically 
at eight locations where the ditch runs through porous serpentine. These locations 
are; Horn Ranch, approximately 200 yds. in length, and 1 mile from diversion; 
Whipple Ranch, approximately 450 yds. in length, and 2 miles from diversion; 
Rancho del Sol, approximately 200 yds. in length, and 4 miles from diversion; 
Bryan Ranch, approximately 200 yds. in length, and 4.5 miles from diversion; 
Hurlimann Ranch, approximately 450 yds. in length, and 6 miles from diversion: 
Black Ranch, approximately 100 yds. in length, and 7 miles from diversion; Hansen 
Ranch, approximately 40 yds. in length, and 7.5 miles from diversion; Benjamin 
Ranch at Scarface and Eastside Rd., approximately 100 yds. in length, and 11 miles 
from diversion. These eight locations result in a total of approximately 1740 yds. 
of the 12 mile SVID ditch that would be high priority for leakage treatment. 

As an example, controlling seepage with bentonite has become an increasingly 
accepted practice because of the comparatively low initial costs. While the initial 
cost of seepage control with bentonite is considered low, the annual cost may be 
relatively high when compared with more permanent sealing methods. However, 
with good preparation to  treatment and proper maintenance, a good bentonite 
treatment might last 10 years or  more and is especially effective when the higher 
expense of more permanent methods, such as concrete or  piping is not 
economically feasible.(Wyoming Bentonite Inc.) Bentonite swells 12-15 times it's 
granular size and one ton of the material can effectively cover 3-4 hundred yards. 
Rough, applied estimates, depending on specific locations have ranged from 
$300-$700 per ton. With loses of up to 18.9 cis, there is substantial potential for 



direct additional flow through seepage control which would be helpful to beneficial 
uses of Scott River. In addition, chances are very high this type of project would 
stimulate the full support of the SVID and would circumvent many legal issues. It 
is possible that a funding agency would require, as a contingency to funding, that 
resulting water gains or savings would stay in the river and not he diverted. 

2. Selling water, not the water right, could be a viable consideration. Again the 
recommendation is for the SVID to work in coordination with the Siskiyou RCD 
to develop a plan and funding for the feasibility of the sale of water. The farmers 
need water, hut the aspect of selling water that is saved or not used could result in 
a dual benefit, one to the farmers, and one to Scott River. The SVID is not located 
in a high market area for the potential of selling water when compared to  larger 
canal systems in southern California, but there may be organizations who would 
be willing to fund the purchase of unused water for the purpose of increasing flows 
in Scott River. This could be especially true if the time period for purchase was in 
the fall months of October or November which coincide with peak anadromous 
migrations. In the beginning this recommendation could be more difficult to put 
together as compared to the controlling seepage scenario, but could possibly have 
simpler and more economically beneficial long term effects. Main issues that would 
have to be considered would be finding a viable purchaser, a basis for setting price, 
amount to sell, what kind of commitments would have to he made, setting specific 
time frames the water would be sold, and any potential legal considerations. For 
example, how much would an acre foot of water cost? How much would the 
SVID sell water for? The answers to these questions depends on the use of the 
water and would be market driven. In this area the market value could be higher 
for fish concerns than it would be for turf use. In the State of California there is 
a range of prices for water sold from $18.00 per acre foot to $400.00 per acre foot 
(1 cfs = 2 acre feet for 24 hours). With over 50% of the respondents to the study 
expressing interest in selling water, this recommendation also has good for 
stimulating total support by the SVID. 

3. The third recommendation is to pursue the three or four SVID users who were 
interested in an alternative stockwater system or an improved one, for the purpose 
of a demonstration project in coordination with the Siskiyou RCD. 

Three of the users who were interested have been approached directly and are 
considering working through the RCD for a project and funding. This approach 
was cleared through the SVID, however, it was made clear by the SVID that the 
District would have no responsibility with the proposed projects and because of the 
District responsibility to the majority of the users it serves, these particular projects 
would not result in less water being diverted from the Scott River. 

The projects are currently being pursued on the basis of improving water quality 
in Scott River based on the premise that alternative stockwater systems in these 



particular cases will keep cattle out of the SVID ditch and the Scott River. These 
projects should be considered pilot or demonstration projects and the results should 
be monitored to determine actual effects for future reference. 
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INTERVIEU GUIDE AND CHECKLIST 

STOCKWATER for CHINOOK 
SVID 

A. PURPOSE: 

1. This study should provide information necessary to determine, 
in the opinion of the Scott Valley Irrigation District users, the 
practicality, acceptability, and the cost effectiveness of providing 
stockwater from SVID user's wells in order to leave surface water in 
the river.during low-flow periods that are critical for the fish. 

2. The study will be done in several phases; 

a. Research and compilation of supporting data, and preparation 
of an interview check-list which will provide each user with 
essentially the same data base. 

b. The initial interview will acquaint the users with the basic 
plan and the supporting information they will need to evaluate 
their particular requirements, express their opinions, and provide 
input which may be needed to modify the plan or the check-list. 
The initial interview will consist of the following: 

(1) General discussion of the concept, supporting data. 
and the various factors affecting the project. 

(2) Physical features and basic specifications for each 
user's pumping and distribution system. 

(3) Responsibility for operation and maintenance, criteria 
for determining switch-over from ditch to pumps and back, 
who is responsible for directing the switch-over, and use 
of the pumping systems during normal ditch operation. 

(4) A rough layout or map of each system, specific to each 
user, sufficient to develop requirements for materials, 
equipment, construction costs, etc., and an approximate 
time frame for accomplishment. 

( 5 )  Funding types and sources, incentives, and degree of 
contribution or participation. 

(6) General opinions, additional data, alternate solutions, 
etc. 

c. The second and finalizing interview will be accomplished after 
the information, opinions, and requirements developed through the 
initial interviews have been completed and incorporated into the 
basic plan. 

d. The final plan and specific !rectiim~~ei-~ciations wil i be made 
primarily on the basis of the secondary interview. 



B .  GENERAL DISCIJSSION: The project and various factors affecting it. 

1. Due to low water conditions and the drought in general, the 
decline of fish habitat and fish counts, and the public and 
regulatory agencies reaction to these problems, farmers, ranchers 
and other water right holders and users are becoming increasingly 
vulnerable to the loss or modification of these rights. These are 
long-standing lawful rights that have been developed into a major 
asset to the user's facility. They should not be considered 
lightly or in a voluntary or contributory vein. 

2. The general benefits of the study will be the further opening 
of communications and the demonstration of cooperation and 
understanding on a feasibility and cost effective basis. Specific 
benefits of the project for SVID users would be as follows: 

a. The project would provide each user with more complete 
control and availability of stockwater when and where it is 
needed. At present, reliability and dependability of the SVID 
ditch for stockwater during the low water season is directly 
dependent on surface water in the river. This is generally not 
available for 3 to 4 months during the fall of the year. 

b. Installation of these systems would provide more economical 
stockwater for users on the lower end of the ditch during their 
dry periods of the irrigation cycle. 

c. Availability of water and the judicious placement of 
watering points would reduce stock handling requirements and 
improve efficiency of grazing and dry feeding. This should 
help to off-set the additional management needed. 

d. The alternate availability of stockwater would provide SVIC 
with increased and more flexible down time in which to do ditch 
maintenance and weed control. This would enable us to cure 
much of our leakage problems and considerably improve our 
delivery capability to the lower end of the ditch for both 
irrigation and stockwater. 

e. The liability of both the SVID and its members due to ice 
blockage, freezing and overflowing during cold weather would be 
considerably reduced. 

3. Particularly after a long dry spell, U of the surface water 
in the river is diverted until the ditch soaks and seals and 
reliable stockwater is delivered to the bottom end of the ditch. 
This can amount to as much as 20 CFS and can occur over a prolonged 
period of time, (several months). This coincides with the fall 
Chinook run, (a prime candidate for endangered species listing). 
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C. WATER SOURCES and AVAILABILITY: 

1. The primary source of water for the Valley is the spring melt 
and run-off from the previous winter's snow pack. If this snow is 
plentiful and has occurred early enough in the season to pack and 
freeze, the following season is a better water year. The overall 
annual flow in the river exceeds all annual requirements by at 
least 2 1/2 to 3 times, even in the driest years. Unfortunately, 
when broken down into monthly flows, they do not correspond to 
minimum requirements for either fish or agriculture. The flows at 
the Youngs point diversion roughly correspond to those at the 
gauging station.  hey are extremely high during the snow melt and 
run-off in the spring, and are extremely low or nonexistent for 
about 4 months after the middle of the year. This is the period 
when SVID's need of water for both irrigation and stockwater 
conflicts most with the needs of the fish. 

2. The area normally served by SVID is.over the Scott Valley 
Aquifer. This aquifer has a capacity in excess of 3 0 0 , 0 0 0  acre 
feet. In addition, this aquifer has the unique feature of 
continually replenishing itself by the underground flow from deltas 
of the streams feeding it. Before these streams appear as surface 
flow, their drainage fills the deltas. As the deltas become 
saturated the surface waters appear. Long after these surface 
waters disappear, the sub-surface flow through the deltas 
continues. Since the sub-surface flow rate is much slower than the 
surface flow rate, the aquifer continues to be replenished into the 
next seasons snow melt and run-off period. Our actual use amounts 
to 100% of the surface water in the river for approximately 4 
months of the year. This use, if drawn from wells, would amount to 
less than 1% of the aquifer capacity and should not be detrimental 
to either fish or the aquifer. 

3 .  Water levels in wells in the outer fringe of the valley where 
the bedrock raises with the normal geological structure generally 
coincide with the surface flow of their corresponding watershed. 
They are not considered to be a reliable water source during the 
late summer and early fall. 

4 .  The third water source for the valley is rain. We have no 
control over it. It is sufficiently variable and sporadic to be 
considered an unreliable source for our purposes. 

D. SPECIFICATIONS and physical features proposed £01- each basic system: 

1. A well capable of producing at least 20 GPM. 

2. A submersible pump, up to 5 HP (depending on well capacity), 
length of distribution system, number of water points, and number 
of animals. 

3. A pressure tank and antifreeze hruse t c  yrovidr fi:: f i  m o r e  
continuous flow and reduce freezing pote!:tial 



4. Distributiol~ pipelines, 2" pvc, 200 psi minimum, buried to a 
depth sufficient to greclude freezing and also breakage during the 
deep plowing of ground xork. 

5 .  Location of watrrii-;p points and number of tanks will be 
dependant on size of the area and number of animals served. Water 
level control should be protected from damage by stock. Provisions 
should be incorporated to prevent freezing. 

6 .  An electrical hook-up to meter and power the pump, or some 
other suitable power source. 

7. Most irrigation distribution pipeiines are unsuitable due to 
freeze-up of risers in cold weather. 

E. OPERATION and MAINTENANCE: 

1. The proposed stockwater pumping system is intended to be 
operated primarily as a part time system during critical low flow 
periods in the river. stockwater will normally be provided through 
the ditch as in the past. Water rights and normal water usage 
should not change. Use of the pumping system during other than 
mandated low water periods would be at the discretion of the 
individual user. 

2 .  Each svstem, as it becomes operational (after a suitabie 
shaked~wn period), will become an "asset" to and be owned by the 
ranch. The Gwner/Operator will be responsible for its operation 
and maintenance. Depending on how the plan deveiops, and the 
availability of grants or programmed O&W f~unds, each user siiould 
maintain expense records, (power bills, maintenance and repair 
bills, etcj to suhstantiate claims for reiabursement. 

3. The decision to switch from ditch delivery to pumps and back 
again will be made by the SVID Boatd of Directors or their 
designee. This decision will be based on pre-determined criteria, 
and on petition by SVID users or other directly concerned agencies, 
as: Calif. Dept. of Fish h Came, US Fish & Wildlife Service, Water 
Quality Control Board, Water Resource Control Board, etc. 

4. Pre-determined criteria will be coordinated with appropriate 
agencies during devejopment of the plan. This criteria should 
include, but not be limited to: 

a. Stockwater needs and availability of ditch water 

5. Surface flow conditions at the Youngs Point diversion. 

c. Surface flow and fish habii-at conditions in the river above 
and below the diversion which would also effect overall fish 
runs or migration. 

d. w e a t h e r ,  water temperatures, i i kelihood ct rain, floods, 
7 . .  : ,  e e z e  up, rti. - - 



QUESTIONNAIRE: The f 01 lowing quest ions are intended to determine 
general opinion, feasibility, acceptability and cost effectiveness of 
this or a similar project for SVID users. Comments, additional data, 
and opinions are solicited. 

1. Flease indicate for each type of ground that you own or 
operate, the approximate acreage involved which is adjacent to, or 
is served by the ditch for stockwaterins, and also. the approximate 
maximum potential number of animais which could be served by each. 

Acres # Animals 

a. Perrl~anent pasture - 

5. Clop grazing 

c. Dry feeding 

d. Other 

2 .  For water sources other than the ditch, please indicate the 
percent of total area served and its reliability, during low water 
per  j ods in the river. 

% area served % reliability 

a. RiverJslough 

b. Irrigation system - 
c. Springs - 
d. Other 

e. Comment: 

3. If the concept of this project seems favorable to you, would 
you encumber your property to secure a lou, or no interest loan to 
finance all or part of the project.? 

yes no maybe (commentj 
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Questionnaire continued: 

4. In the event that funding becomes available, would you prefer: 

a. Doing the work yourself and being reimbursed? - 
b. Doing the work with local- labor and tradesman 
and being reimbursed? 

c. Having the whole project done on a contract 
basis under a specific agency? - 
d. Other (comment) 

5. If matching funds were the only source of finance, to what 
extent would you consider contributing to pay for such a project? 

- 10% of cost, ______ 20% of cost, 30% of cost., __ Other 
Comment : 

6 .  Your participation and snppoxt of a -jroject such as this would 
be influenced by: (indicate % for each, total 100%) 

a. Cor~c.err; f c l  5:;5h - 
, . .  . 

b. Concern f o r  vuine::aolilti of Gate; an6 gicaprrty rights - 

c. Improved income and efflcie~'iy of yon- operation. - 

d. Other (comment) 

7. Do you know of any specific source of grant or other funding 
for a project such as this? (Comment and data) 

8 .  Should SVID sell water {not water rishtsj to alleviate fish 
problems and apply the funds to reduce the annual ditch assessment 
so that you can use the savii,gs for your own stockwater system or 
any other purpose you want? 

yes n ca 



uestionnaire continued: d 
9. Can you suggest anot-her plan or pioject which would better 
serve fish requirements, your vuinerability because of fish 
requirements, and improve your stockwater efficiency? 
Comment : 

10. Do you think that the basic concept. of this project could he 
expanded and beneficially applied to the irrigation phase of SVID? 

- yes no 

Comrrient : 

11. Do you need any specific infoirrtztion that has not be provided? 

- yes no 

Comment : 
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Scott Valley Irrigation District 
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COMMENTS; 

QUEST ION 1 : 
- In the past we've watered 200 head from the ditch. Presently the number 
of animals w i l l  depend on the stock operator renting the grazing land. 

- In the fa l l  only a small amount of grazing approximately one month. 

- Ditch water used for a l l  of above and corrals. Have a well  which could be 
used. Cost for me would be pipe and trough. Have well  and pump. 
Currently have one small stockwater system for horses and mules. 

- Don't use ditch currently but like the availability. Could service about 
120 acres. 

- Thirty plus acres above ditch used for stockwater and dry feeding lots 
and winter feeding. Heavily rely on ditch for stockwater. 

QUESTION "2: 

- Most of ranch is served by two stockwater wells that serve most of the 
area that i s  also served by the ditch. 

- Use current irrigation well which is  100% reliable. When ditch i s  
running we f ii l pond for storage. When no water in ditch use we1 1 pump 
system. 

- Have stockwater system for 100 acres and i s  100% reliable except for 
freezing and power loss. 

- Have private well 

- Have domestic well that serves approx. 50% of area 

QUESTION *4 

- Not a viable idea. 

- Already have a stockwater system that serves 100%. 

- A stupid idea, not giving up any water 

- I don't want to do it at al l  



a QUESTION *6 
- We don't want to give up any property right. Al l  people trespassing on 
property must haves warrent from the judge 

- Have a concern for fish i f  we can help in a practical way. 

- Drying up the ditch would serve no purpose to anyone. The amount of 
water that goes down the ditch would not change the flow in the river 
When th river i s  that low it feed out of the ground. 

- Don't wan to do i t  at all. I don't trust any government program. Sounds 
to me like this whole thing would eventually become the landowners 
responsibility therefore expense. 

QUESTION *7 

- Klamath Task Force. 

QUESTION * 8 

- Yes, wi th detailed study 

- Yes, maybe, depending on legalities and strings attached, prices, and type 
of agreement. 

- Yes, would consider depending on what's attached. 

- Yes, depending on condition, agreements, etc 

- Keep it simple--on a yearly basis, to be detailed out each year. Sell the 
water for specified periods of time. Sell water not the right. 

- The board should not have the authority to do this al l  on their own 
without having a public meeting to find out more about what i s  going on. 

- i don't know enough about it to answer this but i f  pressed I would say no. 
Again I don't trust government deals or fish people, they always want more 
water at our ultimate sacrafice and expense. 

QUESTION *9 

- The problem wi th fish population i s  not in our irrigation district, our 
government needs to find the source of the problem and work on it from 
that end. 



a - Eliminate the fish and eat beef. 

- Use well alternatives for irrigation as well as stockwater. 

- Look into using wells for both stockwater and irrigation 

- Upstream restrictions to hold and bank water instead of it al l  flushing 
out of the system. 

- Dams in  the river every so often to raise the water table and then during 
the fal l  months let i t  go for the fish run. 

- More rain would be nice. How about dams in  the south end of Scott 
Valley. 

QUESTION * 10 

- Yes, i f  done properly 

- Yes, concept could be expanded, but what are the ramifications? 

-Yes, but it would have to be studied in detail. 

- Irrigation phase wouldn't sell to ag users. SVlD helps f i l l  water table 
which slowly f i l ters back into the river to keep it re-charged. 

- Irrigation water needs to stay in ditch and district. 

- I f  you give them an inch they w i l l  take a mile. 

- In other words phase out the ditch entirely and replace wi th wells that 
w i l l  eventually become the responsibility of the farmer?! 

- Make sure that we don't lose right to water whatever is  done. There i s  a 
time factor problem, irrigation adjutication stops around Oct. 15. Selling 
water would have to be for a specified time each year. Can't let  ditch stay 
dry al l  winter due to sealing problem. Regarding wells, other than cost of 
installation there i s  electrical and standby costs, freezing problems, 
power outages and they require a lot  of attention. When using ditch I only 
have to see i f  there is  water in the ditch. 

- Study entire issue in more depth 



a - Have wells on property to totally replace ditch for both stockwater and 
irrigation. 

- Any project should be a distr ict decision. The ditch is  important and 
needs to be maintained. Stockwater pump systems are possible and selling 
water i s  possible. Main thing is  keep it simple. 

- Drying up the ditch w i l l  just create more and more leaks when we try 
and put water down it again. You have to keep water i n  the ditch or you 
lose the seal and there w i l l  be more leaks than ever. 

- Fish, Fish, Fish. How about producers producing, paying taxes, earning a 
living for themselves, paying their own way. Are these people who are 
focused on f ish producing anything? Are they responsible for taking care 
of the land and water resources and responsible for paying taxes on the 
land to pay government wages? Has anyone ever thought the f ish might 
swim around out there unti l  there i s  enough water to have sex in? Why 
doesn't the government take some of our tax money and pay people to raise 
Chinook? 

SOME OVERALL CONCERNS: 

- For those who use the SVlD only for stockwater would they be in  risk of 
losing their use i f  they used a well system? 

- What about the practicality when you consider large dispersal areas, 
stock re-locations, and winterizing? 

- What about cost of operation and upkeep in  future years and why should I 
take on that added responsibility when the ditch currently handles my 
needs? 

- I f  the SVlD sold water and went to well systems for stockwater and/or 
irrigation, would we be at risk for supposedly getting doulbe the water? 

- Usually stock i s  moved often and to widely dispersed locations, which 
vary, wouldn't it be dif f icult  to have a fixed stockwater system? 



APPENDIX E 
Adjudication and Map 



22. Post-1914 Appropriative Rights (Schedule E) 

Post-1914 appropriative rights are inferior in  pr ior i ty  t o  a l l  other 
rights, except surplus class r ights,  t o  the extetit such other r ights  are reason- 
ably and beneficially used during the authorized seasons of use. Every right 
in Schedule E i s  based on e i ther  an application to  appropriate water f i l ed  
with the Board o r  a  stockpond cer t i f ica te  issued by the Board. Jurisdiction 
over incomplete appropriations remains w i t h  the Board. %hen l icense i s  issued 
the licensee o r  the Board may petition tlie court fo r  a  supolemental decree 
confirming the right in  accordance with the 1  icense. 

One pendins application to appropriate water i s  l i s ted  which repre- 
sents an inchoate right as described in the application. subject t o  future 
action by the Board under provisions of the Water Code. 

Thirty-four permits are  l is ted which represent r iahts  defined in the 
permits issued by tlie Board, a l l  t o  the extent such rights are perfected under 
provisions of the Uater Code. 

Forty-one licenses are  l is ted which represent r iohts  defined in t h ~  
licenses issued by the Board. 

Seven stockpond cer t i f icates  are 1  isted which represent rights 
defined i n  the cer t i f ica tes  issued by the Board. 

- 23 .  Priority Classes 

@ The term "priori ty class" when used herein means a  c lass  of r ights 
each one of which i s  equal i n  pr ior i ty  and correlative in right w i t h  a l l  
other r ights of tlie same class  appearing within the same schedule, except as 
provided i n  Paragraph 25, so t ha t  in  the event of a  supply of water suff ic ient  
to supply only part  of the entitlement of any specific pr ior i ty  c lass ,  said 
available supply shall  be prorated in  accordance with allotments i n  that  prior- 
i ty  class.  No pr ior i ty  c lass  i s  en t i t l ed  t o  t!ie use of any water unti l  a l l  
rights of a l l  priori ty classes with lower numbers have been fu l ly  sa t i s f ied .  
T h u s ,  within the same schedule, a l l  r ights of the second pr ior i ty  c7ass are 
junior in  priori ty and subordinate t o  a l l  rights of the f i r s t  p r ior i ty  c lass ,  
b u t  are senior i n  priori ty and ent i t led t o  fu l l  sa t isfact ion ahead of a l l  of 
the remaining higher numbered pr ior i ty  classes. Each successive higher num- 
bered priori ty i s  subordinate t o  a l l  r ights in lower numbered p r io r i t i e s ,  b u t  
i s  superior t o  and ent i t led t o  fu l l  satisfaction ahead of a l l  higher numbered 
pr ior i t ies .  

24. Schedules Containing Noninterrelated A1 lotments 

Schedules B1 through 840 group together fo r  convenience water rights 
on ii~inor tr ibutaries some of which join a t  a  lower point. Such rights are not 
interrelated with other r ights  on different  t r ibutar ies  in  tile schedule b u t  
are interrelated with a l l  other riglits oti the same tributary and with a l l  other 
rights downstream on the same stream thread within the schedule. 



@ 21. Surplus Class R i g h t s  

Water may be d i v e r t e d  i n  su rp lus  c lass  whenever a1 1 downstreant 
d i v e r s i o n  systems have s u f f i c i e n t  surface stream f l o w  a v a i l a b l e  t o  s a t i s f y  
t h e i r  numbered p r i o r i t y  c l a s s  r i g l ~ t s ,  p rov ided  t h a t  a n  atitount o f  wa te r  equal 
to  or- g r e a t e r  than  t h e  dciiourtt b e i r ~ y  d i v e r t e d  i r l  su rp lus  c l a s s  h e  a l l owed  t o  
f l ow  unobstructed p a s t  t h e  d i v e r s i o n  f a c i l i t i e s  f o r  t h e  b e n e f i t  o f  f i s h ,  and 
r o v i d e d  f u r t h e r  t h a t  t h e  a1 lo tments  t o  t h e  U. S. F o r e s t  S e r v i c e  i n  Paraaraph 

h a t i s f i e d .  

26.  Season o f  Use 

Water a 1  l o t t e d  b y  d i r e c t  d i v e r s i o n  f o r  domes t i c ,  s tockwater ing,  
munic ipa l ,  i n d u s t r i a l ,  min ing,  and power uses i n  Schedules A, 5, C, and D 
s h a l l  be f o r  cont inuous use throughout  each year ,  and f o r  i r r i g a t i o n  use s h a l l  
be f o r  the season f rom abou t  A p r i l  1 t o  about October 15 o f  each y e a r .  Seasons 
o f  d i v e r s i o n  t o  s t o r a g e  and seasons o f  use o f  a l l o t m e n t s  i n  Schedule E a r e  as 
s e t  f o r t h  i n  each p e r m i t  o r  l i c e n s e  issued b y  t h e  Roard. 

27. Doriiestic Use 

Domestic use i s  l i m i t e d  t o  ( I )  wa te r  used f o r  i iousehold  purposes, 
w a t e r i n g  o f  domest ic animals,  and i r r i g a t i o n  o f  up t o  o n e - h a l f  a c r e  o f  lawn, 
garden, and f a m i l y  o rchard ,  and ( 2 )  wa te r  used w i t h i n  a developed campground. 

e 28. Recreat iona l  Domestic Use 

Recreat iona l  domest ic  use i s  1 i m i t e d  t o  d r i n k i n g ,  c u l i n a r y ,  and 
washing use o u t s i d e  developed campgrounds b y  h i k e r s ,  camoers and s i m i l a r  
r e c r e a t i o n a l  users.  

29. Stockwater ing Use 

Stockwater ing use i s  l i m i t e d  t o  wa te r  r e q u i r e d  by commercial l i v e -  
s tock .  

30. I r r i g a t i o n  Use 

I r r i g a t i o n  use i s  1 i m i t e d  t o  sur face a p p l i c a t i o n  o f  w a t e r  o r  sub- 
i r r i g a t i o n  f o r  t i l e  purpose o f  mee t ing  mo is tu re  requirements o f  growing crops.  

31. Munic ipal  Use 

8lunic ipal  use i s  l i m i t e d  t o  use o f  \ ra te r  s u p p l i e d  b y  a town o r  
community system and i n c l u d e s  domest ic use by t h e  i n h a b i t a n t s ,  i r r i g a t i o n  o f  
parks ,  playgrounds, and pub1 i c  areas, i n d u s t r i a l  and commercial use, and a l l  
o t h e r  uses i n c i d e n t a l  t o  town o r  urban requ i rements .  

32. - I n d u s t r i a l  Use 

I n d u s t r i a l  use i s  l i m i t e d  co use o f  r i a t e r  f o r  such purposes as lurq- 
b e r  m i  11 operat ions,  t i m b e r  ha rves t ing ,  road b u i  1 d i n g  and mai ntenance, and 
s p r i n k l i n g  t o  a l l a y  d u s t  on l o g g i n g  roads. 



33. Mining Use 

blining use i s  1 imited t o  use of  water i n  mineral ex t r ac t ion  processes 
as f o r  ex t r ac t ion  of  o r e  o r  f o r  operation of gravel p lan ts .  

34. Power Use 

Power use i s  l imi ted  t o  use of f a l l i n g  water f o r  generation of 
e l e c t r i c a l  ' o r  mechanical power. 

35. Combined Uses 

Water d iver ted  primarily f o r  i r r i g a t i o n  may a l s o  be used t o  the  
ex tent  necessary f o r  incidental  domestic and stockwatering purposes. 

Special Provisions 

36. Domestic and Stockwatering tises During the  iioiii r r i  gat ion Season 

To provide water a t  the  various places of use f o r  domestic and 
stockwateri~tg purposes during tile nonirr igat ion season from about October 15 
to  about April 1 ,  a l l  claimants i n  Schedules A, B ,  C, and D a r e  e n t i t l e d  t o  
d i v e r t  a s u f f i c i e n t  amount of  water i n  t h e i r  p r i o r i t y  c l a s s  t o  o f f s e t  
reasonable conveyance losses  and t o  de l iver  0.01 c f s  a t  t h e  p lace  of  use. 

37. Rotation 

Under d i r e c t  diversion,  claimants may r o t a t e  i n  t h e  use of  water 
with o ther  r igl i ts  in t h e  same sc t~edule ,  provided such p r a c t i c e  does not  
unreasonably i n t e r f e r e  wit:i t h e  exercise of otiier riohts i n  t h e  S c o t t  River 
stream system, j u n i o r  o r  s e n i o r  i n  p r i o r i t y ,  and provided f u r t h e r  t h a t  such 
ro ta t ion  docs not  r e s u l t  i n  use by any claimarlt of a t o t a l  quan t i ty  o f  water 
during any 30-day period i n  excess of tlie equivalent  of claimant 's  continuous 
flow d i r e c t  diversion al lotment .  

38. I r r iga t ion  "Head" and Regulatory Storaqe 

All a l lotments  by d i r e c t  diversion f o r  i r r i g a t i o n ,  except those 
in Surplus Class,  may be diverted a t  a r a t e  grea ter  than t h e  al lotment  t o  
provide a convenient "head" of water, rovided trtat  tile t o t a l  amount diverted % T - .  during any 30-day period s h a l l  not excee t t e  continuous flo\+f equivalent  of  
the allotment,  and rovided fu r the r  t h a t  such p rac t i ce  s h a l l  not  unreasonably 
i n t e r f e r e  with che eT-- rlcjlts of o tners ,  junior  o r  s e n i o r  i n  p r i o r i t y .  

Si~h.ject t o  tlie fot-eg(?ing 1 irii ta t ions t h e  f o l  1 owinn reservoi rs  may he 
iiscd for  regulatory s to raqe  t o  provide ail i r r i g a t i o n  head and may not  be tiseii 
fo r  seasonal s to rage  purposes unless and unt i l  permits autliorizing such storage 
are  issued by the  Board: 



s h a l l  meet a l l  requirements s e t  by the  California Regional Water Quality 
Control Board, Worth Coast Region. 

41. Stockwatering, Recreational Domestic, Mi ld l  i f e ,  and Fi r e f igh t ing  

Any claimant i n  t h e  Scott  River Stream System may d i v e r t  i n  f i r s t  
p r i o r i t y  c l a s s ,  throughout the  year ,  subjec t  t o  a l l  upstream r i g h t s ,  froii~ any 
of the  s treams,  including those l i s t e d  i n  Schedules B1 through 840, an amount 
of water reasonably necessary f o r  stockwatering, recreat ional  domestic, wild- 
l i f e ,  o r  t i r e f i g h t i n g  purposes from any point of divers<on on t h e  claimant 's  
land o r  t o  which he has access,  rovided such amount of water o r  method of 

+. diversion w i l l  not unreasonably impail i r s t  p r io r i ty  r ights  i n  t h e  schedule 
in which t h e  diversion r.rould be placed i f  tile r i g h t  were s p e c i f i c a l l y  defined.  

42. Domestic Rights t o  Surface Flow 

All persons owning lands r ipa r i an  t o  streams within the  Sco t t  River 
stream system not  otherwise a l l o t t e d  water f o r  domestic purposes have a r i g h t  
in  f i r s t  p r i o r i t y  c l a s s  t o  d i v e r t  sur face  water f o r  domestic use on t h e i r  
r i pa r i an  land i n  a quanti ty  not t o  exceed 500 gpd per family residence o r  
120 gpd per camp 'uni t ,  subjec t  t o  a l l  upstreain r igh t s  defined herein i n  the 
Schedules, except those i n  surplus c l a s s .  Before divert ing water under tile 
provisions o f  t h i s  paragraph (1) the claimant s h a l l  no t i fy  the  SI,lRCB, Divisior, 
of 'rlater Rights ,  of the in ten t ion  t o  d i v e r t  water; ( 2 )  tlie SIJRCB s h a l l  ver i fy  
the r ipa r i an  s t a t u s  of  tiie parcel and repor t  i t s  findin98 t o  t h e  cour t ;  and 
( 3 )  the  cour t  s t ~ a l i  en te r  a supplemetttal decree authorizing t h e  diversion.  
The Board i s  e n t i t l e d  t o  receive a reasonable fee  f o r  i t s  expenses. 

43. Domestic Rights t o  Supporting Underflow and Interconnected Ground Water 

All owners of l2nd overlying supporting underflo~q o r  overlyina i n t e r -  
connected ground water have a r i g h t  equal t o  1 s t  p r io r i ty  i n  t h e  B Schedules 
c?r Scliedule C a s  tlie case may be, it1 wiiic!i Sc!iedule tlie diversion would be 
placed i f  t h e  r igh t  were spec i f i ca l ly  defined t o  pump from e i t h e r  sucn source 
throughout tiie year  a reasonable anodnt of water f o r  domestic use on land 
overlying s a i d  supporting underflow o r  overlying the interconnected ground 
water ,  as  t h e  case nay be, provided t h a t  t h e  amount per acre  s h a l l  not  exceed 
the  amount required f o r  i r r i g a t i o n  on sucii land. 

44. Changing from Surface Diversion t o  Interconnected Ground Water Diversion 

In l i e u  of exercis ing r igh t s  t o  d ive r t  sur face  water from the  
Sco t t  River,  Big Slouah, Etiia Creek, o r  IKidder Creek i n  Schedules 8 2 ,  93, 
04, 013, 823, and B2G, claimants may iy r iga t e  t h a t  portion of the  place of use 
designated i n  sa id  schedules t h a t  ove r l i e s  the Sco t t  River groxnd plat" basin 
by pumping from interconnected ground water under the same p r i o r i t y  as  r igh t s  
i n  Schedule C ,  provided t h a t  tile new r icl ls  o r  sumps must be located a t  l e a s t  
500 f e e t  from the  Scott  River, o r  a t  t i -~e most d i s t a n t  point from t h e  r i v e r  on 
the land t h a t  ove r l i e s  t h e  area o f  ii-i'ircoti~?ected ground water, whicliove!- i s  
l e s s .  



45 . instream Use on Scot t  Rivir 

The U . S . Forest Service has a r i g h t  t o  stream flow in tiie S c o t t  
River measured a t  the USGS gage below Fort  Joties i n  the followino al:~otrnts 
for  instream use f o r  f i s h  and vri l d l i f e  wi thiil tile K l a ~ ~ ~ a t h  Natio~ial Forest . 

Period Allotment. in  c f s  

Ja. luary ............................. 290 
............................ February 200 

;larc:i ............................... 200 
April ............................... 150 

................................. May 1.50 
June 1 . 1 5  ......................... 150 
Julie 1 6  . 39 ........................ 109 
Ju ly  1 . 15 ......................... 60 

. ........................ Ju ly  16 31 40 
.............................. August 317 

September ........................... 30 
............................. October 40 

Ilovember ............................ 230 
December ............................ 200 

These amounts a r e  necessary t o  provide minimum subs is  tence-level 
f ishery condi t i o n i  including spawning, egg incubation, rear ing ,  downstream 
migration, and sLmer  survival of a~iadro~nous f i s h ,  and can be exoerienced only 
in c r i t i c a l l y  dry years witlloui r e su l t ing  i n  depletion o f  the  f i shery  resource . 

The o r i o r i t y  o f  sucit r i g h t  i s  equal and c o r r e l a t i v e  with f i r s t  p r i -  
o r i t y  r i g h t s  i n  Sciledule D4 . The al lotment  w i l l  be considered s a t i s f i e d  when 
the flow on t h e  pa r t i cu la r  day equals o r  exceeds tile allotrtent o r  tiie average 
flow pas t  t h e  gage during the  preceding 10  days equals o r  exceeds the  a l lo tment  . 

In addit ion t o  t!ie allotment above. the  U . S . Forest Service has a 
r igh t  t o  stream flow i n  the Scot t  River measured a t  tiie USGS gage below 
Fort Jones i n  the  following amounts f o r  instream'uses within the  Klamath . 
fjational Forest  f o r  incremental f i s h  flows and f o r  recrea t ional .  scenic .  
and a e s t h e t i c  purposes: 

Period A1 lotment. i n  c f s  

............................. January 226 
February ............................ 226 

............................... March 226 

............................... April 276 
................................. May 276 

June 1 - 15 ......................... 134 
........................ June 16 - 30 184 

......................... July 1 - 15 132 
........................ July 1G - 31 152 

August .............................. 47 
........................... September 32 

............................. October 96 
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SCHEDULE D3 
ALLOTMENTS TO CLAIMANTS FROM SCOTT RIVER FROM THE 

SCOTT VALLEY IRRIGATION DISTRICT 
DIVERSION NO. 223 t o  DIVERSION NO. 576 

:Diversion : : Area : Allotments by P r i o r i t y  
: and Map : :Served, ,: i n  Cubic Feet  per  Second :Total 

Name of Claimant :Sheet No. :Use : Acres : l s t  :2nd :3rd :4th :5th : 6 t F T h  :Surplus:Anount 

Fri den 223a-13 I rr 138a/ - 2.76 2.76 

224-10 Irr 62 0.89 

226-10 I rr 31 0.62 

Horn 

Jenner ,  G. 285-10 I r r  306 6.12 6.12 

Hanna, M. 290-7 I r r  20 0.40 0.40 0.80 

Hurlimann, J. 293-7 I r r  102 2.04 2.04 4.08 

Black, D. 295a-7 I rr 50 0.71 0.71 

Davidson 298-7 I r r  92 c/' 1.84 1.84 

a /  This 138 ac res  may a l s o  be i r r i g a t e d  from Diversion 183 ( s e e  Schedule Dl) ,  
Ti/ - This  inc ludes  250 a c r e s  t h a t  may a l s o  be i r r i g a t e d  from Diversion 286 ( s e e  Schedule C ) .  
c /  This 92 a c r e s  may a l s o  be i r r i g a t e d  from Diversion 297 ( s e e  Schedule C). - 



SCHEDULE 03 (Continued) 
ALLOTMENTS TO CLAIMANTS FROM SCOTT RIVER FROM THE 

SCOTT VALLEY IRRIGATION DISTRICT 
DIVERSION NO. 223 t o  DIVERSION N O .  576 

:Diversion : : Area : A1 lo tments  by P r i o r i t y  
: and Map : :Served, : i n  Cubic Feet  p e r  Second :Total 

Name o f  Claimant :Sheet  No. :Use : Acres : l s t  :2nd :3rd :4th :5th :6th :7 th  :Surplus:Amount 

Hanna, M. 310-7 I r r  6 1 1.22 1.22 2.44 

31 1-7 I r r  58 1.16 1.16 2.32 

Hanna Bros. 31 6a-7 I rr 167d/ - 2.39 2.39 

Tobias ,  Q. 323-7 I rr 80e/ - 1.60 1.60 

324-7 I rr 130 1.86 1.86 

Pi e r s a l l  327-7 I r r  155f /  - 0.86 1.35 2.21 

Woolery 330-7 I r r  190 3.80 3.80 

C a r t e r  332-4 I r r  160 2.29 2.29 

Walker, J. 333-4 I r r  759/ 0.36 0.71 1.07 

d/ This 167 a c r e s  may a l s o  be i r r i g a t e d  from Diversion 316 ( s e e  Schedule C). 
/ This 80 a c r e s  may a l s o  be i r r i g a t e d  from Divers ion 322 ( s e e  Schedule C). 
/ - This 155 ac res  may a1 s o  be i r r i g a t e d  from Divers ion 326 ( s e e  Schedule C). 
q/ This inc ludes  50 a c r e s  t h a t  may a l s o  be i r r i g a t e d  from Diversion 333b ( s e e  Schedule C ) .  
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SCI~~)UL~ E (Continued) 
PGT 1911: AiJ l  iiOr?Ii,TIVE l!ATER P,IGIiTS 

Dlversic:r~ : A p p l i -  ; Pei-lnit or : . . : Are,? 
and :)lap cat ion License Served, 

Name : Sheet Wo. : No. : 1.10. : Source :Use , : Acres : AlLotiaent -- 
Stevenson 201 a-1 3 

Barnes, G. 205-1 3 

Tobias, Q. 206-'15 

Timmons 21 5-1 3 

Scott Val ley  irri- 
gation District 223-13 

Starr. K. ?:18a-10 

JAFAM Corp. 234-1 3 

Veale 235-10 

Veale 236-10 

Trail Gulch Irr 60 

Fay Gulch Irr 30 

Unnamed Stream Irr 10 

Unnamed Stream Stock 

Clark Creek Stock 

Scott River Irr 5,13,:.3 

Unnamed Stream Stock 

Unnamed Stream Irr 20 

Unnamed Stream Trr 'i C 

Unnamed Stream Stock 

48 ac. ft. 

8 ac. ft. 

20 ac. ft. 

13 ac. ft. 

3 3 . a ~ .  ft. 

62.50 cfs. 

1.0 RC. ft 

29 ac. ft. 

15 ac. ft. 

30 ac. ft. 

U.S. Klamath 
National Forest 243-12 16304 1, 57116 Unnamed Spring Stock 2,000 gpd. 

Olson, R. 249-1 3 12738 L 3705 Alder Creek Power 0.25 cfs. 

Walker, ti. 2'1-9-1 3 219071 L 9377 Etna Creek Irr s.5 15,500 gpd. 

Lower R U ~  f y 
Matteson 257-1 5 241'1-56 El7058 Creek Irr 5E 60 ac. ft. 

b / E.kockpond Cer%ificate Number 248 - 

7' 
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APPENDIX F 
Letter from State Water Resources Control Board 



SISKIYOU RESOURCE CONSERVATION DISTRICT 
P.O. Box 268 * Etna California 96027 

a (9 16) 467-3975 - FAX (916) 467-3217 

May 1, 1995 

Charles Rich & Mark Streetar 
Division of Water Rights 
State Water Resources conk01 Board 
P.O. Box 2000 
Sacramento CA 95812 

Dear Mr. Rich & Mr. Streetar: 

The Siskiyou RCD has severaI water law questions which need answers before the District can 
pursue certain water conservation projects with landowners. We would appreciate your written 
reply to the following questions pertaining to the Scott River Adjudication: 

1. Regarding the Scott Valley Inigation District (SVID) right (Diversion # 223-13-D2), this 
original amount was 62.5 cfs in the 1980 Decree for 5,131 acres. After the District reduced the 
amount of Iand it served, the right was reduced in 1991 to 42.5 cfs to irrigate about 3200 acres 
(SWRCB License #MI, as amended). 

a. How was this latter quantity determined (i.e., water duty of 1 cfs per 70 sprinkler- 
irrigated acres)? Does this amount assume a certain conveyance loss in the ditch? If the 
ditch is replaced with a pipeline or is lined, what is the amount of the allowable, 
reasonable diversion at p!ace of use if conveyance losses become minimal? 

b. During the non-irrigation season, what is the amount of water which SVID is allowed 
to divert for stockwater use? Does Paragraph 36 of the Adjudication apply or is there a 
specified amount for SVID since it is on Schedule E? What are the dates for the non- 
irrigation season for SVID? 

c. How can SVID switch its water right for stockwater use from the current point of 
diversion, to new stockwater wells (112 hp pumps), some located within the 
interconnected zone and some outside of it? Can it add new points of diversion? Would 
it lose its ditch right from non-use during the non-irrigation season? 

d. If the District wanted to sell its water right for instream beneficial uses, either 
seasonally or yearly, how can that work under state water law and the Adjudication? How 
is the value of water determined? 

2. Regarding the Butts diversion (Alger Ditch - #133-15-Dl), this first priority right is for 6.16 

I) cfs to irrigate 58 acres. 



a. At the 1 cfs per 50 flood-irrigated acres water duty, is the right at place of use 1.16 
cfs? 

b. If the ditch is replaced with a pipeline to provide water savings, does the owner have 
a right to sell the 5.0 cfs saved? 

c. As an alternative to the 10,300 ft. ditch, one option is to change the point of diversion 
to a place below the property and pump the water from a river intake up to the property 
through a pipeline. Since there would be no seepage loss, should this system be designed 
for 1.1 cfs? 

3.  General administrative questions: 
a. Does your office need to be notified of a change in amount diverted if this project 
proceeds? 

b. Can the change in point of use and amount diverted be done with minimal paperwork? 

c. What is the timeframe to get approval from your office for such changes? 

Your presentation and comments at the Scott River Water Law Symposium in March were very 
informative. However, now we need answers to these specific questions before we can proceed 
with project design and funding. If you have any questions, please call Sari Sornmarstrom at 
(916) 467-5783. 

Sincerely, 

I . .  

David Krone, Chairman 



SFATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PRDTECFlON AGENCY PETE WILSON. ~ v e m o r  
- 

STATE WATER RESOURCES CONTROL BOARD ;la",,~~fX% W I L D I N G  Mailing Address 

DIVISION OF WATER RIGHTS 
SACRPMENTO. CALIFORNIA 95814 P.0 BOX 2000, Sacramento, CA 95812-2000 

(916) 657 - 1945 
FAX : 657 -1485 

I n  Reply Refer 
to:332:CAR:261.0(Scott Valley) 

June 22. 1995 

M r .  David Krone. Chairman 
S i  ski  vou Resource 

~on;ervati on D i s t r i c t  
P .O .  Box 268 
Etna. CA 96027 

Dear M r .  Krone: 

WATER LAW QUESTIONS REGARDING THE SCOTT RIVER ADJUDICATION 

Please excuse the delay i n  responding t o  your l e t t e r  o f  May 1, 1995 which 
contains several water law questions re lat ing t o  speci f ic  water r igh ts  under 
the Scott River Decree (Decree). Some o f  these questions can be answered 
rather quickly wi th factual information. Others, though, require considerable 
thought and interpretat ion o f  Cal i fornia water law. Since a l l  o f  the water 
r ights  under the Scott River Decree are under the continuing author i ty  o f  the 
Superior Court o f  Siskiyou County (Court), the abi 1 i t y  t o  provide conclusive 

@ interpretat ion o f  the r ights under the Decree generally rests w i th  the Court. 
I w i  11 , however, t r y  t o  provide you with some information regarding these 
questions that  might help you understand how the Court &E!jI in te rp re t  the 
r ights.  Please remember that  the Court may not in terpre t  the r igh ts  as I have 
and could reach d i f fe rent  conclusions that  d ictate other courses o f  action. 

1. Regarding the Scott Valley I r r i ga t i on  D i s t r i c t  W I D )  r i g h t  (Diversion 
#223-13-02), t h i s  or ig inal  amount was 62.5 cfs i n  the 1980 Decree for  5,131 
acres. Af ter  the D i s t r i c t  reduced the amount o f  land i t served, the r i g h t  
was reduced i n  1991 t o  42.5 c f s  t o  i r r i ga te  about 3200 acres (SWRCB License 
#441, as amended). 

- - - . . - - - - - - - - - - - - - - - . . - - . . . - - - - - - - - - - . .  

Question # l a ( l )  : How was t h i s  l a t t e r  quantity determined (i .e. . water duty o f  
1 cfs per 70 spr ink ler- i r r igated acres)? 

Answer: The Scott Valley I r r i ga t ion  D i s t r i c t  (D i s t r i c t )  pro ject  was inspected 
on July 19. 1985 by Mr. Dave McAnlis, formerly o f  t h i s  o f f i ce .  
According t o  M r .  McAnlis' s inspecti on report, the D i s t r i c t  ' s place of 
use under License 441 (Application 512) has been reduced t o  3.475 
acres. License 441, which was issued i n  1925, contains a speci f ic  
term that  l i m i t s  diversion t o  no more than 1 cfs per 80 acres. The 
maximum diversion quantity which could be j us t i f i ed  w i th  the reduced 
place o f  use would be: 

3.475 acres / 1 c fs  per 80 acres = 43 c f s  



a M r .  David Krone - June 22, 1995 

A change order dated January 30. 1991 was issued by t he  D iv is ion  of 
Water Rights (Div is ion) which reduced the authorized place o f  use 
under License 441 t o  3,475 acres and reduced the  amount o f  d ivers ion 
authorized by License 441 t o  43 c f s .  

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .  

Question # la(2)  : Does t h i s  amount assume a cer ta in  conveyance loss i n  the 
d i t ch?  

Answer: Conveyance losses are of ten,  but  not  always, assumed t o  be a p a r t  o f  
i r r i g a t i o n  dut ies.  Most duties include, a t  a minimum, 
evapotranspirat ion (ET) , seepage o r  deep perco la t ion losses, and 
t a i l w a t e r .  The 1 c fs  t o  80 acre duty contained i n  License 441 i s  
apparently derived from §697(a) o f  T i t l e  23 (Water) o f  t h e  Ca l i f o rn ia  
Code o f  Regulations (C.C.R. ) which addresses reasonable dut ies o f  
water f o r  post-1914 appropriations as fol lows: 

"(a) Irrigation Use. 

( I )  In most portions of the central valley of California and elsewhere in the 
State where similar conditions prevail a duty of one cubic foor per second 
continuous flow to each 80 acres shall be considered a reasonable headgate 
duty for most crops. Where there is a greater abundance of water and a 
hemy transportation loss, or the land to be irrigated is of a porous, sandy, 
or gravelly character a continuous flow allowance of one cubic foot per 
second to each 50 acres may be considered reasonable. Under other 
conditions where water supply is less abundant and conditions are 
favorable to a more economical use a duty of one cubic foot per second to 
150 acres may be considered reasonable for most crops. For the irrigation 
of rice the customary allowance shall be one cubic foot per second 
continuous flow to each 40 acres of irrigated land. 

(2) The equivalent of these continuousfIow allowances for any 30-day period 
may be diverted in a lesser time at a greater rate so long as there is no 
interference with other users, and a clause allowing such rotation will be 
included in a permit issued for irrigation purposes. '" 

Conveyance losses appear t o  be included i n  t he  du t ies  i d e n t i f i e d  i n  
§697(a). The r a t i o s  contained i n  t h i s  sect ion.  are on ly  intended t o  
provide maximum duties o f  water t h a t  would be considered reasonable 
absent addi t ional  information which might j u s t i f y  a lower r a t i o .  A 
s i t e  spec i f i c  analysis would be required t o  determine what would 
cons t i t u te  a reasonable amount f o r  each o f  t h e  four  components 
i d e n t i f i e d  above. A copy o f  an a r t i c l e  e n t i t l e d :  The Cons t i tu t iona l  
Reauirment o f  Reasonab leness o f  Use and Diversion o f  ld a t e r  which was 
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prepared by the  Chief Counsel t o  the State Water Resources Control 
(SWRCB) i s  enclosed. According t o  page 3 o f  t h i s  a r t i c l e :  

"There is no fixed definition of 'reasonable', nor is there a fixed, quantzjiable 
standard for determining whether a use is reasonable or unreasonable. 
Reasonableness is a question to be determined on the facts and circumstances of 
each case. Reasonableness (or unreasonableness) is not a question of law; it is a 
question of fact which must be established by evidence presented to an 
adminishative body (such as the SWRCB) or to a court." 

Consequently. wh i le  dut ies t ha t  are less than 1:80 would probably be 
suspect, any duty could be considered unreasonable o r  reasonable - -  
depending e n t i r e l y  upon the  spec i f i c  s i t u a t i o n  and the  fac ts  
involved. A factua l  analysis i s  usual ly required i n  order t o  show 
t h a t  a p a r t i c u l a r  diversion o r  use o f  water i s  unreasonable. Two key 
elements o f  such an analysis are t ha t  another use o f  water i s  being 
adversely impacted and t h a t  a p rac t i ca l  a l t e rna t i ve  ex i s t s  which 
would a l l e v i a t e  o r  minimize the  adverse impacts t o  t h e  other use o f  
water. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question t l a ( 3 )  : I f  the d i t ch  i s  replaced w i th  a p lpe l ine  or i s  l i n e d  what 

i s  the amount o f  the a l  iowable, reasonable diversion a t  the 
p7ace o f  use i f  conveyance losses become minimal? 

Answer: I f  conveyance losses become minimal because the  d i v e r t e r  (o r  any 
other e n t i t y )  undertakes a c t i v i t i e s  t h a t  r e s u l t  i n  t he  reduct ion o f  
these losses, a reasonable diversion amount would be equal t o  t he  
water requi red t o  s a t i s f y  the ET, deep perco la t ion,  and t a i l w a t e r  
requirements . This amount could be computed i n  one o f  two methods. 
The f i r s t  would be t o  measure conveyance losses d i r e c t l y  and then 
subt ract  them from the diversion r i g h t  t o  determine t h e  al lowable 
amount a t  t he  place o f  use. The second method would e n t a i l  an 
analys is  o f  t he  amount o f  water necessary f o r  ET. deep perco la t ion,  
and t a i l w a t e r .  A reasonable amount necessary t o  supply these needs 
could then be computed d i r e c t l y .  The former method would probably be 
the  eas iest  method t o  u t i l i z e .  Since t h e  amount o f  water necessary 
f o r  conveyance losses, ET. deep percolat ion,  and t a i l w a t e r  may vary 
depending upon the  amount o f  the d ivers ion and the  hydrologic per iod 
(i .e. . wet, average, o r  d ry ) ,  some type o f  hydrologic analysis may be 
requi red t o  def ine the duty more prec ise ly :  espec ia l l y  i f  the  f i n a l  
product may be chal lenged i n  Court. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question # l b ( l )  : During the non-irr igat ion season, what i s  the amount o f  

water which SVID i s  allowed t o  d i ve r t  fo r  stockwater use? 

0 Answer: The maximum amount o f  water t ha t  could be d iver ted  f o r  stockwatering 
purposes  would be the face value of t he  l icense o r  43 c f s .  However. 
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on ly  t h a t  water which could be put t o  reasonable benef ic ia l  use can 
a c t u a l l y  be diverted. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question # lb f2 ) :  Does Paragraph 36 o f  the Adjudication apply o r  i s  there a 

spec i f ied  amount f o r  SVID since i t  i s  on Schedule E? 

Answer: Paragraph 36 does not have a d i r ec t  bearing on License 441 which i s  
l i s t e d  i n  Schedule E because Paragraph 36 only appl ies t o  d i ve r te rs  
under Schedules A - D. However, as mentioned above, t he  maximum 
amount o f  water tha t  could be diverted f o r  stockwatering purposes 
would be the  lesser o f  (a) the  face value o f  t he  l icense which i s  
43 c f s :  o r  (b) the maximum amount o f  water which could be pu t  t o  
reasonable benef ic ia l  m. The requirement contained i n  Paragraph 36 
t h a t  t h e  use o f  water f o r  domestic and stockwatering uses dur ing the  
non - i r r i ga t i on  season be l im i t ed  t o  t h a t  necessary t o  o f f s e t  
reasonable conveyance losses and t o  de l i ve r  0.01 c f s  (4.5 gpm) a t  t he  
p lace o f  use would probably be construed as a "prima fac ie "  f i nd ing  
t h a t  diversions i n  excess o f  t h i s  amount would be unreasonable. I f  
t h e  SWRCB o r  t he  Court were t o  quant i fy  the  amount o f  water which 
could be d iver ted during the  non- i r r iga t ion  season f o r  stockwatering 
uses, t he  amount would probably be l i m i t e d  t o  t h a t  necessary t o  
o f f s e t  reasonable conveyance losses and t o  de l i ve r  0.01 c f s  (4.5 gpm) 
a t  t h e  place o f  use o r  43 c f s ,  whichever i s  less ,  absent compelling 
evidence t o  j u s t i f y  some other amount. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question # lb(3)  : What are the dates f o r  the non - i r r i ga t i on  season f o r  SVID? 

Answer: License 441 was issued f o r  general ag r i cu l t u ra l  purposes which would 
inc lude i r r i g a t i o n  and stockwatering purposes. The 1 i cense does not  
spec i fy  a pa r t i cu la r  diversion season. Consequently, a year-round 
season can be assumed. S669, T i t l e  23 o f  t he  C.C .R .  s ta tes t h a t  the  
amount o r  season o f  an appl icat ion may not  be extended a f t e r  the  
app l i ca t ion  i s  accepted f o r  f i l i n g .  The i n i t i a l  app l i ca t ion  f o r  t h i s  
r i g h t  ind icated tha t  i r r i g a t i o n  was t o  be pract iced from about March 
t o  about September. Therefore, one i n te rp re ta t i on  o f  t he  i r r i g a t i o n  
season f o r  License 441 would be t h a t  i t extends from March 1 t o  
September 30. Consequently, the non-i r r i g a t i o n  season could be 
in te rp re ted  t o  extend from September 30 t o  March 1. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question # l c ( l )  : How can SVID switch i t s  water right f o r  stockwater use from 

the current  p o i n t  o f  d ivers  ion, t o  new stockwater we7 7s (1 /2 
hp pumps). some located w i t h i n  the interconnected zone and 
some outside o f  i t ?  

a Answer: Paragraph 22 o f  the  Decree indicates t h a t  j u r i s d i c t i o n  over 
incomplete appropriations remains w i t h  the  SWRCB. However, t he  SVID 
l icense represents a completed appropriat ion. Therefore. t h i s  r i g h t  
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i s  under the j u r i s d i c t i o n  o f  the  Court and any changes t o  t he  
exercise o f  t h i s  r i g h t  would need t o  conform t o  t he  requirements o f  
r i g h t s  administered by the  Court. 

Paragraph 64 o f  t he  Decree provides t h a t  any pa r t y  who wishes t o  
change o r  modify the  exercise o f  r i g h t s  set  f o r t h  i n  t h e  Decree may 
request t he  SWRCB t o  invest igate the  change o r  modi f icat ion.  The 
SWRCB must n o t i f y  a l l  a f fected pa r t i es  o f  the  i nves t i ga t i on  and ho ld  
a hear ing o r  proceedings i n  l i e u  o f  a hearing i f  anyone objects  t o  
t he  change o r  modif icat ion.  The SWRCB must then f i l e  a 
recommendation w i t h  the  Court regarding the  requested changes o r  
modif icat ions.  A f te r  review and approval by t he  Court, a 
supplemental decree would be entered. The SWRCB i s  e n t i t l e d  t o  
reimbursement f o r  a l l  expenses incurred i n  t h i s  process. 

Diversions from new we1 1s located outside o f  t he  " interconnected 
zone" could be i n i t i a t e d  a t  any t ime without n o t i f y i n g  t he  SWRCB o r  
obta in ing approval from the  Court as t he  Decree does no t  address 
perco la t ing  groundwater i n  t h i s  area. D iv is ion  s t a f f  understand t h a t  
some pa r t i es  be1 i eve t h a t  d ivers ion o f  perco la t ing groundwater from 
we l l s  located outside the  interconnected zone may have an appreciable 
impact o f  ground and surface water w i t h i n  the  zone. While t he  
i n i t i a t i o n  o f  new pumping f o r  stockwatering shouldn' t  have a major 
impact on t h i s  source, estab l ish ing new we l l s  i n  t h i s  area might lead 
t o  a complaint w i t h  the  Court o r  t he  SWRCB; especi a1 l y  i f  groundwater 
l e v e l s  decl ine even though the  stockwater pumping was no t  t h e  major 
cause. 

The SWRCB' s independent au thor i t y  over the  d ivers ion  o f  perco la t ing  
groundwater i s  r e s t r i c t e d  by law t o  t he  "reasonableness" o f  t he  
d ivers ion.  The Court has the  sole au tho r i t y  t o  s e t t l e  disputes 
i nvo l v i ng  p r i o r i t i e s  amongst d i  ve r te rs  which inc lude  pumpers o f  
perco la t ing  groundwater. The Court, however, does have t h e  opt ion o f  
r e f e r r i n g  t h i s  type o f  d ispute t o  t h e  SWRCB f o r  an i nves t i ga t i on  and 
repor t  regardi ng the  best course o f  act ion.  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question #1c(2) : Can it add new points o f  diversion? 

Answer: New po in ts  o f  d ivers ion f o r  water covered by t h e  Decree ( i  .e. . 
surface water o r  groundwater w i t h i n  t h e  interconnected zone) can be 
added pursuant t o  Paragraph 64 so long as t h e  t o t a l  amount o f  water 
d iver ted  i s  not  increased AC?O there a re  no adverse impacts t o  other 
r i g h t  holders. The SWRCB would have t o  be able t o  make these 
f ind ings before recommending t h a t  t h e  Court approve such changes. 
New points  o f  d iversion f o r  perco la t ing  groundwater outs ide o f  t h e  
interconnected zone can be added a t  any time. 
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question # lc (3 ) :  Would i t  lose i t s  ditch r i g h t  from non-use during the non- 

i r r i g a t i o n  season? 

Answer: I d o n ' t  be l ieve tha t  SVID o r  any other r i g h t  holder under the  decree 
has " d i t c h  r i g h t s " .  A l l  o f  the  r i gh t s  under t he  Decree r e l a t e  t o  
s p e c i f i c  uses o f  water a t  a c l ea r l y  defined place o f  use. Diversion 
amounts are presently based upon the  allowable use and conveyance 
losses which were "reasonable" when the  Decree was entered. 
"Reasonableness" i s  not a s t a t i c  concept. The "reasonableness" o f  
conveyance losses can eas i l y  change over t ime depending upon a number 
o f  f ac to rs  inc lud ing those i d e n t i f i e d  on pages 15 - 19 o f  the  
enclosed memorandum by the SWRCB's Chief Counsel. 

The SVID has water r i gh t s  f o r  agr icu l tu ra l  purposes which inc lude 
i r r i g a t i o n  and stockwatering. Even though the  Decree i d e n t i f i e s  
d ivers ion  amounts, the  r i g h t  i s  based on the  end use. not  t he  po in t  
o f  d ivers ion.  According t o  the  page 133 o f  The Ca l i f o rn ia  Law of 
Water Ricihts by Wells A. Hutchins: 

'The measure of the appropriafive right was thus summarized by a district court of 
appeal: 

The extent ofan appropriator's or adverse user's right is limited, not by the 
quantify of water actually diverted, nor by the capacity of his ditch, but by the 
quantify which is, or may be, applied by him to his beneficial uses. * * * An 
appropriator's right is limited to such quantity, not exceeding the capacify of his 
ditch, as he may put to a useful purpose upon his land within a reasonable time, 
by use of reasonable diligence. * * * A  diversion over and above what is 
reasonably necessary for the uses to which he devotes the water cannot be 
regarded as a diversion for a beneficial use. He cannot waste. * * *' [Felsenthal 
v. Warring, 40 Calif: App. 119, 133, 180 Pac. 67 (1919)]" 

If the  SVID were t o  change the po in t  o f  d ivers ion from the  Scot t  
River t o  stockwatering wells w i t h i n  the  interconnected zone, t he  
r i g h t  would s t i l l  be f u l l y  exercised - even though conveyance losses 
would be s i g n i f i c a n t l y  reduced. I f  the  SVID wished t o  change t h e  
po in t  o f  d ivers ion back t o  t he  Scott  River a t  some l a t e r  date and 
thereby incur  greater conveyance losses again. a demonstration o f  why 
t h i s  would be reasonable would probably be required. Such a 
demonstration might include a showing tha t  t he  groundwater had become 
unusable f o r  some reason so t h a t  only surface water could be used t o  
water stock and t h a t  l i n i n g  the  d i t c h  t o  reduce conveyance losses was 
not  p rac t i ca l  

The S V I D  might lose some o f  the  r i gh t s  under License 441 i f  t h e  po in t  
of d ivers ion was moved t o  wel ls  located outside o f  t he  interconnected 
zone. An argument could be made t h a t  since perco la t ing groundwater 
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i n  t h i s  area i s  not included i n  the decree, the SVID was vo lun ta r i l y  
forgoing d ivers ion under the decree and the  r i g h t  might eventual ly be 
l o s t  due t o  nonuse. I don' t  be1 ieve tha t  the  Decree deals 
s p e c i f i c a l l y  w i t h  nonuse o f  water. §I241 o f  the  Water Code does 
address the  nonuse o f  water. Pr io r  t o  1980. t h i s  sect ion stated: 

"When the person entitled to the use of water fails to beneficially use all or any 
part ofthe water claimed by him, for which a right of use has vested, for the 
purpose for which it was appropriated or adjudicated, for a period of three years, 
such unused water reverts to the public and shall be regarded as unappropriated 
public water." 

This sect ion was amended i n  1980 and now states:  

"When the person entitled to the use of water fails to use beneficially all or any 
part ofthe water claimed by him, for a period offive years, such unused water 
may revert to the public and shall, ifreverted, be regarded as unappropriated 
public water. Such reversion shall occur upon afinding by the board following 
notice to the permittee and a public hearing i f  requested by the permittee." 

The impact o f  81241 on the  potent ia l  nonuse o f  water under t he  decree 
i s  d i f f i c u l t  t o  def ine due t o  the ambiguity o f  these rev is ions.  I n  
add i t ion .  several statutes have been approved by t h e  Legis la ture 
w i t h i n  t he  past 20 years which are intended t o  a l low more f l e x i b l e  
use o f  water r i g h t s  i n  order t o  a l l e v i a t e  water shortages. The 
impact o f  these s ta tu tes on the h i s t o r i c a l  nonuse prov is ions o f  t he  
Water Code have not,  as ye t ,  been f u l l y  determined. One such sect ion 
i s  51011 o f  t he  Water Code which states:  

"(a) When any person entitled to the use of water under an appropriative right 
fails to use all or any part of the water because of water conservation efforts, any 
cessation or reduction in the use of such appropriated water shall be deemed 
equivalent to a reasonable beneficial use of water to the extent of such cessation or 
reduction in use. No forfeiture of the appropriative right to the water to the water 
conserved shall occur upon the lapse of the forfeiture period applicable to water 
appropriatedpursuant to the Water Commission Act or this code or the forfeiture 
period applicable to water appropriatedprior to December 19, 1914. 

The board may require that any user of water who seek the benefit of this section 
file periodic reports describing the extent and amount of the reduction in water use 
due to water conservation ejforts. To the muximum extent possible, the reports 
shall be made a part of other reports required by the board relating to the use oj" 
water. Failure to file the reports shall deprive the user of water of the benejts of 
this section. 
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For purposes offhis section, the term 'water conservation' shall mean the use of 
less water to accomplish the same purpose or purposes of use allowed under the 
existing appropriative right. Where water appropriated for irrigation purposes is 
not used by reason of landfallowing or crop rotation, the reduced usage shall be 
deemed water conservation for purposes of this section. 

(6) Water, or the right to the use of water, the use of which has ceased or been 
reduced as fhe result of water conservation efforts as described in subdivision (a), 
may be sold, leased, exchanged, or otherwise transferred pursuant to any provision 
of law relating to transfer of water or water rights, including, but not limited to, 
provisions of law governing any change in point of diversion, place of use, and 
purpose of use due to the transfer." 

Since the  SVID water r i g h t  l icense i s  under the  supervis ion o f  the  
Court, the  a p p l i c a b i l i t y  o f  t h i s  sect ion may be questionable. A 
request f o r  change pursuant t o  Paragraph 64 might be necessary i n  
order t o  s e t t l e  t h i s  issue. I f  91011 does apply. t h e  r i g h t  t o  d i v e r t  
surface f low i n  the  SVID d i t ch  could be protected even i f  water was 
pumped from outside the interconnected zone as a replacement supply. 

I f  t h i s  type o f  change were allowed pursuant t o  Paragraph 64 and the  
SVID wished t o  change the diversion po in t  back t o  t h e  d i t c h  a t  a 
l a t e r  date. another request t o  change the  Decree would need t o  be 
made. The SWRCB would have t o  consider a t  t h a t  t ime i f  a l lowing the  
po in t  o f  d ivers ion t o  rever t  t o  the  d i t c h  would adversely impact 
other water uses which had become dependent upon the  reduct ion i n  
d ivers ion o f  surface water. I f  adverse impacts t o  other uses o f  
water would resu l t ,  the SWRCB and the  Court would have t o  decide i f  
a1 lowing t h e  change back t o  i n i t i a l  condi t ions was reasonable. 

There probably i s n ' t  any guarantee t h a t  a po r t i on  o f  t h e  r i g h t  t o  
d i v e r t  surface flows wouldn't be e f f e c t i v e l y  l o s t  i f  the  source i s  
changed. The a b i l i t y  t o  provide water, however, even i f  not  always 
from the  prefer red source, should be protected. This may not  be much 
o f  a change from the  present s ta te  o f  a f f a i r s .  Under t h e  
"reasonableness" provisions o f  Cal i fo rn ia  water law, a d i v e r t e r  can 
be required t o  make appropriate changes i n  order t o  provide the  
greatest  benef ic ia l  use o f  water: espec ia l ly  i f  another par ty  i s  
w i l l i n g  t o  pay f o r  a l l  o r  a por t ion  o f  t he  costs incurred i n  t he  
change. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question # l d ( l )  : I f  the D i s t r i c t  wanted t o  s e l l  i t s  water r i g h t  f o r  instream 

benef ic ia  7 uses, e i t h e r  seasona 7 ly o r  year 7y. how can that 
work under s ta te  water law and the  Adjud icat ion? 

@ Answer: Paragraph 64 o f  the Decree provides a general procedure f o r  modifying 
o r  changing the  exercise o f  r i g h t s  under t he  Decree. I c a n ' t  say 
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whether t he  Court would be w i l l i n g  t o  u t i l i z e  Paragraph 64 f o r  t h i s  
type o f  purpose. 

§I707 o f  the  Water Code states: 

"(a) Any person entitled to the use of water, whether based upon an 
appropriative, riparian, or other right, may petition the board pursuant to 
this chapter, Chapter 6.6 (commencing with Section 1435) or Chapter 10.5 
(commencing with Section 1725) for a change for purposes of preserving or 
enhancing wetlank habitat, fish and wildlife resources, or recreation in, or 
on, the water. 

(b) B e  board may approve the petition filed pursuant to subdivision (a), 
subject to any terms and conditions which, in the board's judgment, will 
best develop, conserve, and utilize, in the public interest, the water 
proposed to be used as part of the change, whether or not the proposed use 
involves a diversion of water, i f  the board determines that the proposed 
change meets all of the following requirements: 

(I) Will not increase the amount of water the person is entitled to use. 
(2) Will not unreasonably afSecr any legal user of water. 
(3) Otherwise meets the requirements of this division': 

Apparently, t h e  SWRCB could authorize t h i s  type o f  t r ans fe r  wi thout 
n o t i f y i n g  o r  obtaining the  approval o f  the  Court. However, p r i o r  t o  
approving the  t rans fe r  o f  any SVID r i g h t s  under 91707, t h e  SWRCB 
would need t o  determine i f  the  proposed t rans fe r  o r  change would 
adversely impact any legal  user o f  water i n  an unreasonable manner. 
This can become a d i f f i c u l t  question t o  answer depending on the  
spec i f i c  s i t u a t i o n .  

Under a t y p i c a l  adjudicat ion,  i f  a higher p r i o r i t y  r i g h t  holder 
chooses t o  forgo diversion f o r  whatever reason, j un io r  r i g h t  holders 
are e n t i t l e d  t o  the  water. These r i g h t  holders might argue t h a t  they 
should receive t he  benef i t  o f  any foregone d ivers ions.  A cont rary  
view would be t h a t  jun io r  r i g h t  holders would on ly  be e n t i t l e d  t o  
t h a t  po r t i on  o f  t he  diversion which normally f i nds  i t s  way back i n t o  
t he  system v i a  conveyance losses, deep perco la t ion,  o r  t a i  lwater  
re turns.  A l l  water l o s t  v i a  ET o r  t h a t  por t ion ,  i f  any. o f  
conveyance losses, deep percolat ion,  o r  t a i  lwater  re turns t h a t  would 
normally n o t  be avai lab le  t o  other consumptive d i ve r te rs  would be 
ava i lab le  f o r  t rans fe r .  Determining the  amount o f  water t h a t  would 
be ava i lab le  f o r  a po ten t ia l  t rans fe r  i n  the  Scot t  Val ley wi thout  
impacting other  r i g h t  holders ce r ta in l y  won't be an easy task.  

Obviously, i f  no one objects t o  the  change, e i t h e r  t he  SWRCB o r  the  
Court would probably be w i l l i n g  t o  approve such a t r ans fe r .  I f  
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aggrieved par t ies  objected t o  t h i s  type o f  t rans fe r ,  but it could be 
demonstrated t h a t  the proposed t ransfer  would not  adversely impact 
t h e i r  r i g h t s  as compared t o  normal diversion by t he  t rans fe ro r ,  t he  
SWRCB and the  Court would probably approve the  t rans fe r  as a f a i r  and 
equi tab le  change. I am not aware o f  any precedents w i t h  t h i s  type o f  
s i t u a t i o n .  A prudent course o f  act ion might be t o  seek approval o f  a 
change i n  t he  exercise o f  the  r i g h t  i n  accordance w i t h  Paragraph 64 
p r i o r  t o  ac tua l l y  expending e f f o r t  o r  funds t o  make improvements t o  
t he  conveyatice system. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Questions # ld (2 ) :  How i s  the value o f  the water determined? 

Answer: The "corpus" o f  the  water i s  owned by the  People o f  t he  State o f  
Ca l i f o rn ia .  As such. i t  cannot be sold. A usufructuary r i g h t  t o  
d i v e r t  and use the  water can be transferred among pa r t i es ,  although 
apparently only v i a  the procedures contained i n  Paragraph 64 o f  t h e  
Decree and 91707 o f  the Water Code. 

The "value" o f  t he  water r i g h t  would have t o  be agreed upon by both 
the  buyer and s e l l e r  and would probably be dependent upon t h e  method 
o f  t rans fe r .  I f  the "buyer" were t o  merely pay the  " s e l l e r "  t o  forgo 
diversions under a spec i f i c  r i gh t ,  other d iver te rs  would no t  be 
precluded from d iver t ing  the  water and the  value o f  t he  foregone 
diversions could be s ign i f i can t l y  reduced. I f  a formal change 
pursuant t o  Paragraph 64 were made, the  benef i ts  t o  be gained would 
be easier t o  def ine and the  "value" o f  t he  water would probably be 
considerably higher. 

2. Regarding t h e  But ts  d ivers ion (Alger Di tch - #133-15-Dl). t h i s  f i r s t  
p r i o r i t y  r i g h t  i s  f o r  6.16 c f s  t o  i r r i g a t e  58 acres. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Questions #2a: A t  the 1 c f s  per 50 f lood- i r r iga ted  acres water duty, i s  the  

r i g h t  a t  the place o f  use 1.16 c f s ?  

Answer: The Decree does not  specify what the  r i g h t  a t  t he  place o f  use i s ,  
but  instead only defines the  r i g h t  a t  the  po in t  o f  d ivers ion.  
However, t he  "Report on Water Supply and Water Use: Scot t  R iver  
System: December 1974" (Water Supply and Use Report) does address 
d i t c h  losses and i r r i g a t i o n  needs a t  the  place o f  use. According t o  
page 2 o f  Appendix 5 ,  the Alger Di tch supplies water to1 58 i r r i g a t e d  
acres. A t  a duty o f  1 cfs per 50 f lood i r r i g a t e d  acres . 1.16 c f s  

- The dut ies defined i n  the Water Supply and Use Report are based on 
the  amount o f  appl ied water; i e .  , the  water necessary fo r  ET, deep 
p e r c o l a t i o n  and t a i l w a t e r ) .  I n  most cases. measured d i t c h  losses were added 
t o  t h i s  duty t o  obta in  t he  "diversion requirement". The du t ies  discussed i n  . 
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would be required a t  the place o f  use t o  s a t i s f y  ET, deep 
perco la t ion ,  and ta i lwa te r .  Conveyance losses i n  t h e  d i t c h  were 
measured a t  5.00 c fs .  A l l  d i t c h  losses were apparently considered 
reasonable a t  t he  time the Decree was entered: q u i t e  possibly because 
shortages o f  water a t  tha t  time d i d  not  occur very o f ten .  
Consequently, the  diversion requi rement was estimated a t  6.16 c f s .  

The "Order o f  Determination" tha t  was prepared by the  SWRCB i s  based 
on t h e  mater ia l  contained i n  the Water Supply and Use Report and the 
Decree i s  based on the "Order o f  Determination". Consequently, a 
good argument could be made tha t  the  Butts r i g h t  should be l i m i t e d  t o  
1.16 c f s  a t  the place o f  use. The reasonableness o f  t he  5 c f s  
conveyance loss would l i k e l y  come under more sc ru t iny  i n  a preceding 
today i n  view o f  the  water supply def ic ienc ies,  espec ia l ly  f o r  
instream uses, which have become more prevalent i n  recent years. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Questions #2b: I f  the d i t c h  i s  replaced with a p ipe l i ne  t o  p rov ide  water 

savings, does the owner have a r i g h t  t o  s e l l  the  5.0 c f s  saved? 

Answer: This question ra ises an issue on which numerous opinions have been 
expressed. The Legis lature has taken several act ions w i t h i n  t he  past 
20 years o r  so t o  encourage the  implementation o f  voluntary 
conservation measures. Therefore, i f  vo lun ta r i l y  act ions are taken 
t o  reduce o r  e l iminate conveyance losses, the  water r i g h t  holder may 
be ab le  t o  s e l l  the  diversion r i g h t s  t o  the  water saved. As 
prev ious ly  discussed, though, j un io r  r i g h t  holders under t he  Decree 
might argue t h a t  they are e n t i t l e d  t o  the  benef i ts  o f  m y  
conservation measures. 

I f  a complaint was f i l e d  a l leg ing  t h a t  the  conveyance losses 
cons t i tu ted  an unreasonable method o f  d ivers ion and e i t h e r  t he  SWRCB 
o r  t h e  Court found t h i s  t o  be the  case, the  water r i g h t  holder would 
be ob l igated t o  reduce the conveyance losses t o  a "reasonable" amount 
as spec i f ied  by e i t he r  the  SWRCB or  t he  Court. Any water saved would 
be ava i lab le  t o  s a t i s f y  other r i gh t s  under the  Decree. Consequently, 
i f  any water r i g h t  holder i s  a f r a i d  t h a t  a v a l i d  case o f  unreasonable 
d ivers ion  o r  use can be demonstrated, the  water r i g h t  holder might 
f i nd  i t advantageous t o  reduce the losses v o l u n t a r i l y  so as t o  take 
advantage o f  any potent ia l  opportuni t ies t o  s e l l  o r  t rade t h a t  
po r t i on  o f  the  "conserved r i g h t "  f o r  some tang ib le  bene f i t .  

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .  
Questions #2c: As an a l t e rna t i ve  t o  the 10.300 ft. d i t ch .  one op t ion  i s  t o  

change the p o i n t  o f  d ivers ion t o  a p lace below the p rope r t y  arid 

a §697(a) o f  T i t l e  23: C.C.R.  appears t o  include the  water necessary f o r  
conveyance losses. Consequently, the  dut ies i n  each case are def ined 
d i f f e r e n t l y  and are not d i r e c t l y  comparable. 
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pump the water from a r i v e r  intake up t o  the p rope r t y  through a 
p ipe1  ine. Since there would be no seepage loss, should t h i s  
system be designed fo r  1.1 c fs?  

Answer: I would on ly  recommend designing the diversion system w i t h  a capacity 
o f  1.1 c f s  (assuming zero conveyance losses) i f :  

the  current r i g h t  holder i s  w i l l i n g  t o  accept 1.1 c f s :  o r  

an order has been obtained from e i t he r  t he  SWRCB o r  t he  Court 
l i m i t i n g  the  diversion t o  1.1 c f s  and a l l  appeals have been 
exhausted. 

I f  someone other than the  present r i g h t  holder i s  w i l l i n g  t o  pay f o r  
t he  new d ivers ion and conveyance system. a strong argument might be 
made t h a t  t he  ex is t ing  d i t ch  conveyance i s  unreasonable. I f  such a 
argument were upheld by e i ther  the SWRCB o r  t he  Court, t h e  d i ve r te r  
could be required t o  accept a higher e f f i c i ency  system which reduces 
o r  el iminates conveyance losses. However, there are several po in ts  
which should be taken i n t o  consideration before any decisions are 
made w i t h  respect t o  the  s iz ing  o f  a new. h igh e f f i c i e n c y  de l i ve ry  
system: 

1. While one may assume t h a t  the  amount o f  water needed a t  t he  
place o f  use i s  1.16 c f s  based on a 1 c f s  per 50 acre duty f o r  
58 acres o f  f lood  i r r i g a t i o n ,  t h i s  may not  be a completely 
accurate o r  up-to-date assessment. According t o  page 18 o f  the  
Water Supply Report, actual measured app l i ca t ion  o f  water f o r  
f lood  i r r i g a t i o n  varied from 1 c f s  per 40 acres t o  1 c f s  per 73 
acres. Unfortunately, measurements were not  made o f  the actual  
duty o f  water f o r  lands i r r i g a t e d  from t h e  Alger D i tch .  I also 
suspect t h a t  t he  estimated conveyance losses i n  t h e  Alger D i tch  
depicted on page 8-2 o f  the  Water Supply Report r e f l e c t s  on ly  
one, o r  two measurements a t  most. I n  addi t ion.  I am not  aware 
o f  any measurements which ind ica te  t h a t  t he  actua l  d iversions 
i n t o  the  Alger Di tch since the Decree was entered have been 
l i m i t e d  t o  6.16 c fs .  Consequently, whi le  t h e  best  estimate o f  
t he  amount o f  water t ha t  i s  necessary t o  provide f o r  ET, deep 
percolat ion.  and ta i lwa te r  i s  present ly 1.16 c f s ,  t h e  actual 
amount t h a t  has been u t i l i z e d  may be s i g n i f i c a n t l y  d i f f e r e n t .  
I f  only 1.16 c f s  i s  supplied, there may not  be enough water t o  
adequately i r r i g a t e  the e n t i r e  58-acre place o f  use. I n  t h i s  
event, the  r i g h t  holder probably won't be s a t i s f i e d  w i t h  t he  
system and may f i l e  a complaint w i t h  t he  SWRCB o r  t he  Court 
requesting t h a t  addi t ional  supplies be provided. 

2. The dut ies o f  water t ha t  were computed ( inc lud ing  t h e  1 c i s  per 
50 acres f o r  f lood i r r i g a t i o n )  are based on a continuous 
d ivers ion.  However, paragraph 37 o f  t he  Decree al lows 
d ivers ion a t  a fas ter  r a t e  as long as t he  30-day average 
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d ivers ion does not exceed the  continuous d ivers ion r a t e  and 
other r i g h t s  are not adversely impacted. I f  the  actual  
i r r i g a t i o n  pract ices included la rge  diversions f o r  shor ter  
periods o f  time instead o f  a continuous d ivers ion,  and the  
r i g h t  holder wishes t o  maintain these pract ices:  t he  d ivers ion  
system may need t o  be sized la rger .  

3. General admin is t ra t ive questions: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question #3a: Does your  o f f i c e  need t o  be n o t i f i e d  o f  a change in  amount 

d i ve r ted  i f  t h i s  p ro jec t  proceeds? 

Answer: Paragraph 64 indicates t h a t  any change o r  modi f icat ion o f  r i g h t s  
under t he  Decree requires n o t i f i c a t i o n ,  inves t iga t ion ,  and ac t i on  by 
t h e  SWRCB and then the  Court. I f  improvements are made t o  t he  
conveyance system (e.g. ,  l i n i n g  the  d i t c h  o r  i n s t a l l i n g  a p i p e l i n e ) .  
t h e  on ly  change would be i n  the  amount o f  water d iver ted.  The amount 
o f  water d iver ted  varies from year t o  year based on t h e  ava i l ab le  
supply. An argument could be made t h a t  t h i s  type o f  change would not  
adversely impact other uses o f  water and, therefore,  should not  
requ i re  ac t ion  under t he  provisions o f  Paragraph 64. However, t h e  
r i g h t  holder might want t o  obtain a formal r u l i n g  from t h e  SWRCB t h a t  
t h e  reduct ion i n  d ivers ion was the  r e s u l t  o f  conservation and t h a t  
t h e  u l t ima te  use o f  water would not  be reduced due t o  non-diversion 
from surface supplies. This might a lso provide a forum t o  discuss 
under what condi t ions reversion t o  the  o l d  method o f  d ivers ion  would 
be allowed. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Question #3b: Can the  change in  p o i n t  o f  use and amount d i ve r ted  be done w i th  

minima 7 paperwork? 

Answer: A l l  t h a t  i s  required t o  i n i t i a t e  the  process i s  a p e t i t i o n  (which 
could be i n  t he  form o f  a l e t t e r )  requesting t h a t  t he  SWRCB i n i t i a t e  
t he  process under Paragraph 64 of the  Decree. The amount o f  e f f o r t  
and t ime required by the  SWRCB as wel l  as t he  costs t o  t h e  p a r t i e s  
involved t o  process the p e t i t i o n  can be reduced i f  l oca l  e n t i t i e s  
take the  lead i n  working w i th  a l l  t he  par t ies  involved t o  reach 
consensus on the  actions t o  be taken. An up-to-date ma i l i ng  l i s t  o f  
a l l  r i g h t  holders i n  the  adjudicat ion and any in te res ted  p a r t i e s  
(such as U.S. Fish and W i l d l i f e  Service, e t c . )  w i l l  be needed i n  
order t o  provide no t i ce  o f  any proposed changes. I f  a l o c a l  e n t i t y  
such as your D i s t r i c t  could develop t h i s  l i s t ,  considerable t ime.  
e f f o r t ,  and costs can be avoided. I f  no object ions are received 
a f t e r  no t i ce  i s  provided, a short  inves t iga t i ve  repor t  which could be 
approved by t he  SWRCB along w i th  a d r a f t  Supplemental Decree could be 
forwarded t o  t he  Court w i t h  r e l a t i v e l y  l i t t l e  e f f o r t .  
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I f  object ions were received, a more deta i led inves t iga t ion  and 
poss ib ly  a hearing o r  proceedings i n - l i e u  o f  a hearing would be 
required. As previously discussed, some o f  t he  issues can become 
r e l a t i v e l y  complex. I f  a formal hearing i s  necessary, s i g n i f i c a n t  
t ime,  e f f o r t ,  and expense could be required o f  a l l  p a r t i e s .  

Question #3c: What i s  the timeframe t o  get approval from your  o f f i c e  f o r  such 
changes ? 

Answer: I f  t h e  process under Paragraph 64 were invoked and no object ions were 
received. 3 t o  6 months would probably be required from the  rece ip t  
o f  a " p e t i t i o n ( s ) "  u n t i l  a Supplemental Decree was entered by the  
Court. SWRCB approval pursuant t o  51707 o f  t he  Water Code might be 
achieved a l i t t l e  more quickly as approval o f  t he  Court i s  not  
requi red. 

I f  object ions are received, the time required t o  ob ta in  SWRCB 
approval and a Supplemental Decree could be extended considerably. 
Deta i led  invest igat ions could require several seasons f o r  data 
c o l l e c t i o n  and analysis.  An i n - l i e u  hearing would probably requi re  
3 t o  4 months t o  complete and the resu l ts  would s t i  11 have t o  be 
taken before the  SWRCB. A minimum o f  6 months would probably be 
requi red t o  obta in  a decision a f t e r  a formal hearing and several 
years might be required i f  the issues are very complex and 
considerable legal  maneuvering i s  involved. 

I hope the  in format ion above i s  useful and does not confuse the  s i t u a t i o n  t oo  
much. I have probably raised more questions than I have answered due t o  t he  
"reasonableness" issues. As you can see from the  enclosed memorandum on t h i s  
subject, t he  issue o f  "reasonableness" i s  very complex and o f t e n  dynamic i n  
nature. I have found t h a t  the more experience one has w i t h  t h i s  issue, t he  
easier it i s  t o  develop workable solut ions.  

While the  e f f o r t s  o f  the  Siskiyou Resource Conservation D i s t r i c t  are t o  be 
commended. I wonder i f  the  present course o f  act ion i s  t he  most des i rab le :  
espec ia l ly  i n  view o f  t he  complexities discussed above. I understand why 
convincing one o r  two d iver ters  t o  improve t h e i r  d ivers ion e f f i c i e n c y  i s  
important i f  voluntary acceptance by other d iver te rs  i s  t o  be achieved. 
However, i n  view o f  some o f  the  po in ts  above, there i s  a d i s t i n c t  p o s s i b i l i t y  
t h a t  e f f e c t i v e  so lu t ions w i l l  require modif icat ion o f  numerous r i g h t s  and an 
accountabi l i ty  o f  a l l  d iversions. Before any o f  t h i s  can be achieved, a 
r e l a t i v e l y  c l ea r  p i c t u r e  o f  the hydrology o f  the  e n t i r e  va l l ey  must be 
developed. A s i g n i f i c a n t  amount o f  money could be expended t o  reduce 
conveyance losses i n  ditches on a piecemeal basis. However. i f  most o f  these 
losses previously returned t o  the  r i v e r  or i f  any conserved losses which 
increased the  f lows i n  the  r i v e r  were quickly depleted due t o  o ther  surface 
diversions and/or purnpi ng from both the i nterconnected and non- i  nterconnected 
groundwater, 1 i t t l e  benef i t  would be gal ned. 
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An a l t e rna t i ve  course o f  act ion would be t o  prepare a repor t  which addresses 
the  fo l lowing top ics  : 

present problems due t o  inadequate water supplies (i .e. ,  i d e n t i f y  t he  
amounts and t im ing  o f  de f i c i en t  instream flows) ; 

po ten t ia l  methods o f  increasing instream flows (i .e. , which d ivers ions,  i f  
reduced, would provide the  greatest benef i ts  and could other  d i ve r te rs  
adverse1 y impact any savings obtained) ; 

reasonableness o f  requ i r ing  d i  verters t o  improve d ivers ion  and/or 
app l i ca t ion  e f f i c i ency  ( i . e . .  how much would i t cost.  how much b e n e f i t  
would be gained. and are outside funds ava i lab le  t o  o f f s e t  t h e  costs) :  

Such a repor t  should prove t o  be a very productive t o o l  t o  u t i l i z e  i n  
discussions w i t h  t h e  minimum number o f  d iver te rs  necessary t o  implement an 
e f f ec t i ve ,  voluntary so lu t ion.  I f  voluntary agreement f o r  such a s o l u t i o n  
could no t  be obtained, the  repor t  could serve as evidence i n  a reasonableness 
ac t ion  before e i t h e r  the  SWRCB o r  t he  Court. 

I understand t h a t  t he  U.S. Forest Service, t he  U.S. F ish and W i l d l i f e  Service. 
the  Ca l i f o rn ia  Department o f  F ish and Game, and possibly some p r i v a t e  

@ environmental groups are very much in terested i n  t he  current  problems. These 
. e n t i t i e s  should have the  necessary technical  s t a f f  t o  c o l l e c t  s u f f i c i e n t  data 

t o  complete a reasonableness analysis. 

I f  assistance i s  needed i n  estab l ish ing a program o u t l i n e  t h a t  w i l l  produce a 
f a i r  and equi table reasonableness analysis,  please l e t  me know as I have 
extensive experience i n  t h i s  area. The D iv is ion  has d e f i n i t e  s t a f f i n g  
l i m i t a t i o n s  and an abundance o f  work. However, I ' m  sure t h e  D i v i s i o n  would 
attempt t o  provide as much assistance as possible,  as t h i s  would no t  on ly  
reduce our u l t ima te  work load. but a lso  ~ r o v i d e  bene f i t  t o  a l l  t h e  o a r t i e s  
involved. Please l e t  me know i f  we can be o f  f u r t he r  assistance. i can be 
reached a t  (916) 657-1945. 

Sincerely . 

Charles A. Rich 
Senior Water Resources Control Engineer 
Hearing Un i t  

Enclosure 


